
DEPaKmnrr OF JUSTICE (wJ) DEADLY FORCE 

2 - 4  CBAPTER I1 SUMMARY 

CSOs are contract employees and not employees of the U.S. 
Government. However, in order to fully provide security 
services required by the contract, it is deemed essential that 
all CSOs have the power to enforce Federal law while on a 
Federal work site during duty hours and while performing 
contract duties. - 
In this regard, all CSOs receive special, limited deputation 
through the U.S. Marshal. This deputation is limited to the 
extent that it will only apply while the CSO is on duty at the 
Federal worksite and in the performance of duties. 

The Firearms Policy states: 

A federal law enforcement officer may use deadly force- only 
when necessary, that is, when the officer has a reasonable 
belief that the subject of such force poses an imminent 
danger of death or serious physical injury to the officer or 
to another person. 

The key elements of the Firearms Policy are: 

+ Necessary 
+ Reasonable Belief 
+ Imminent Danger 
+ Death or Serious Physical Injury 

Pirearms Qualification 

+ The course of fire is designed to simulate real situations and 
no deviation of ammunition, clothing, stance, or scoring is 
permitted. This qualification course of fire will be 
conducted with the following criteria: 

Weapon 
Ammunition 
Firing Distance 
Target 
Clothing 
Scoring 
Qualification 
Safety 
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2 - 2 FULEARMS POLICY /DEADLY FORCE . 
The Firearms Policy states: 

A federal law enforcement officer may use deadly force only 
when necessary, that is, when the officer has a reasonable 
belief that the subject of such force poses an imminent 
danger of death or serious physical injury to the officer or 
to another person. 

-. 
Key elements of the firearms policy are: 

+ Necessary . 
+ Reasonable Belief 
4 Imminent Danger 
+ Death or Serious Physical Injury 

D e a d l y  force 

Any force that is likely to cause death or serious physical 
bjlryy. 

The need to use deadly force arises when all other available 
means of preventing immiaent and grave danger to officers or 
other persons have failed or would be likely to fail. Thus, 
employing deadly force is permissible when there is no safe 
alternative to using such force, and w i t h o u t  it the officer or 
others would face imminent and grave danger. An officer is not 
required to place him or herself, another officer, a suspect, or 
the public in unreasonable danger of death or serious physical 
injury before using deadly force, 

Determining whether deadly force is necessary may involve 
instantaneous decisions that encompass many factors, such as the 
likelihood that the subject will use deadly force on the officer 
or others if such force is not used by the officer; the officer's 
knowledge that the subject will likely acquiesce in arrest or 
recapture if the officer uses lesser force or no force at all; 
the capabilities of the subject; the subject's access to cover 
and weapons; the presence of other persops who may be at risk if 
force is not used; and the nature and the severity of the 
subject's criminal conduct or the danger posed. 

Deadly force should never be used upon mere suspicion that a 
crime, no matter how serious, was committed, or simply upon the 
officer's determination that probable cause would support the. 
arrest of the person being pursued'or arrested for the commission 
of a crime. Deadly force may be used to prevent the escape of 
fleeing subject if there is probable cause to believe: 
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1) the subject has committed a felony involving the infliction or 
threatened infliction of serious physical injury or death, and 
2 )  the escape of the subject would pose an imminent danger of 
death or serious physical injury to the officer or to another 
person. As used in this policy, aimminenta has a broader meaning 
that mimediatern or minstantaneous.a 

The concept of "imminenta should be understood to be elastic. 
that is, involving a period of time dependent on the 
circumstances, rather that the fixed point of time implicit in 
the concept of "immediatea or miastantaneous.a 'Thus, a subject 
may pose an imminent danger even if he or she is not .at that very 
moment pointing a weapon at the.officer if, for example, he or 
she has a weapon within reach or is running for cover, carrying a 
weapon, or running to a place where the officer has reason to 
believe a weapon is available. 

Reasoaable Belief 

For purposes of this policy, aprobable causem, "reason to 
believem and 'reasonable beliefm mean, that facts and 
circumstances, including the reasonable inferences drawn 
therefrom, known to the officer at the time of the use of deadly 
force would cause a reasonable officer to conclude that the point 
at issue is probably true. The reasonableness of a belief or 
decision must be viewed from the perspective 'of the officer on 
the scene, who may often be forced to make split-second decisions 
in circumstances that are tense, unpredictable, and rapidly 
evolving. Reasonableness is not to be viewed from the calm 
vantage point of hindsight. 

atexmediate Force 

If force other than deadly force could reasonably be expected to 
accomplish the same end, such as the arrest of a dangerous 
fleeing subject, without unreasonably increasing the danger to 
the officer or to others, then it must be used- 

If possible and if to do so would not increase the danger to the 
officer or others, a verbal warning to submit to the authority of 
the officer shall be given prior to the use of deadly force. 

W a r n i n g  Shote m d  Shooting to D i u b l e  

Warning shots are not authorized. Discharge of a firearm is 
usually considered to be permissible only under the same 
circumstances when deadly force may be wed, that is, only when 
necessary to prevent loss of life or serious physical injury. 
Warning shots themselves may pose dangers to the officer or 
others. 
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US. Department of Justice 

Subject Index: 

Non-Lethal Devices 
oc spray 
Baton, Expandable 
Stun-Gun 
STUNBELT 

Policy Directive 

No. 99-09 
January 29,1999 
File No. 0220 

NON-LETHAL DEVICES 

I. PURPOSE: The purpose of this policy directive is to consolidate the previously issued policy 
notices that address the use and issuance of U.S. Marshals Swvicc (USMS) approved 
intermediate weapons and devices. In addition, this policy directive indicates which devices 
are authorized by the Service, and cstabliabes procedures and reporting responsibilities. 

II. AUTHORITY: The D i o r ' s  authority to issue this directive govahg  non-lethal devices is 
set forth in 28.U.S.C. Section 561 (g). 

m. POLICY: 

A .AwtkorircdDM'ces:. Only the following non-lethal devices are authorized for use by a 
Deputy U.S. Madud: 

1. Oltonsin Clpsicum Aerosols (OC Spray); 
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Non-Lcthal Devices 
99-09 

4. Electronic Restmint Belt (STUNBELT); and 

5 Items approved by the USMS for use by the Special Operations Group. 

B. Only the devices designated by the USMS maybeused while in the p e r f o ~ c e  of official 
duties. Identical equipment used by other law tnfbrccment agencies may be substituted if 
prior consent has been obtained fiom district management. For the STUNBELT, 
substitution requires prior written cansent fiom the Prisoner Services Division. 

C. Non-lethal devices shall be concealed fiom the general public when and where 
appropriate. A device should not be inspected or handled in view of the public unless for 
an operational purpose. 

IV. PROCEDURES: 

A Use of OC S p 9 :  

1. Whenever possible, a deputy should be upwind tiom the subject before using OC spray 
and should avoid entering the spray area The deputy should maintain a safe distance 
from the subject of between two and ten feet. A single spray burst should be directed 
at the subject's eyes, nose and mouth. Additional burst(s) may be used ifthe initial or 
subsequent burst proves ineffictive 

A subject sprayed with an OC aerosol should not nonnrlly require medical treatment. 
However, when the person sprayed has been placed in a safe cnvirommt, the person 
should be dccontamhated as directed in the rpprovcd USMS OC training program. If 
the subject's symptoms do not daxcm &a 45 Illinsttff, the subject c x h i i  
symptoms that are not consistePt with the normal reactions to OC, or the subject 
v e s t s  medical attention, medical Ittention will be provided as boon as possible. 
Most OC substances will naturally dissipate and decontamination of clothing should 
not be necessary. 

.3.. Subjects that hove been spayed shall.be monitored CO-y fbr indications of 
medical problems and shall not be I& done while in USMS custody. 

4. OC spray may be anployad against dogs and other animals when the deputy 
muonably believes that the animal poses a danger to USMS p e n a d  or other 
perso= 
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Non-Lethal Devices 
99-09 

B. Use of the Expondoble Baton: 

1. There are several areas of the human body that if struck by an expandable baton would 
provide a measure of control over a resistant subject. Since the objective is to control 
with a minimum possib'i ofpermanent injury to the subject, certain body areas as 
identified in basic tnining and m-cdiication should be avoided ifpossible. 

2. The expandable baton should be carried in the issued holster on the deputy's non- 
handgun side. While in the holster, tip ad down, the baton is nady to be tactically 
drawn and utilized. 

3. Each deputy shall n-cestifjr annually to continue carrying the expandable baton. 

C. Use of the Stun-Gun or STUNBELT: 

Before using a Stun-Gun or STUNBELT, the Deputy will undertake all reasonable 
measures to ensure that the prisoner has no existing mcdical conditions that would 
prcciude use of the device. The Stun-Gun or STUNBELT will not be wed on 
prisoners known to have the following mcdical conditions: 

a. fiegnancy; 
b. Heart disease; 
c. Multiple sclerosis, muscular dystrophy, or epilepsy; or 
d. Any other medical condition hown to pose a risk to the prisoner. 

Use is allowed whm them is a reasonable belief that the prisoner poses a substantial 
escape risk or risk of injury or dcatb to the deputy or dhsrrr. Activation of the 
STUNBELT is allawed when the prisoner pups@ tampers with tbe device or takes 
actions to avoid constant visual supervision by the deputy. 

Before the STUNBELT can be applied, a deputy must 6rst obtain verbal approval 
h m  an immediate supervisor or the official in charge of the assignment, if the 
supervisor is. not available. An employee who intends to carry a Stun-Gun should also 
fust receive verbsl approvd h m  district managmat. Use of the baton or OC Spray 
does not require prior approval. 

Prior to applying the STUNBELT, the deputy will advise the detainee that the belt is 
going to be placed on him or her, and that the belt will be activated under certain 
circumstanas. Thin notification will be accomplished by reading the N ~ t r $ ~ o n  of 
EIccdYIPtic Restraint Belt Use (Form USM-536) aloud to the dctaha or by allowing 
the person to read the farm. The detainee wiIl be given the opportunity to sign the 
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Non-Lethal Devices 
99-09 - 

notification. Xfthis is not possible, or the individual refbses, the deputy should record 
this information on the form. 

5. Before using a STUNBELT in any court ptocccding, the presiding judge will be l l ly  
informed of the USMS's intention to use the STUNBELT for security purposes. The 
respom'ble U.S. Attorney and the detainee's repremtative should also be informed of 
the rationale for STUNBELT usage and be given a description of how thc 
STUNBELT operates. The STUNSELT will be covered to preclude any prejudicial 
inftuence of a jury member. 

D. T d W  h b k m ~ :  If a non-lethal device does not function as designed, or should 
other technical problems occur, the deputy will complete the following steps: 

1. Write a memorandum dwcribii the problem, the conditions under which the problem 
ocarn#l, and the identification (brand) or other nomenclature. 

2. Send a copy of the memorandum to both the Assistant Director h r  Training and the 
Heahh and Safety Oflicer. It is not necmmy to s a d  the faulty device or weapon 
unless requested to do so. 

1. OC Spray shall not be carried on commercid or USMS aircntt, eithcr on the person 
' or in chocked baggage. Devices containing OC-based materials are designated as 

hazardous substances, and fedenl regulations prohibit the transport of such items 
aboard aircraft. 

2. STUNBELTS may not be used aboard aircraft because FAA has not approved their 
usage. Batons and Stun-Guns may be cMied subject to the rtstrictions set by the 
Carrier. 

F. Stmge: Each deputy issued a non-lethal device is re%ponsr'ble for keepim the device 
under lock and key or in a protected area w b  limited or controlled accas can be 
reasonably assured. The OC spray, when curid, will be in a secure, safe, and readily 
accasi'ble location. Aerosol devices ahodd not be stand in ura, where extenrally high 
ternpartuns are likely to occur. 

G. RcqYircd M n h g :  Before using any non-lethal device, each dcputy shall have 
succedblly completed the required trahing program, including the re-certificntion. In 
addition, deputies will review tht tniniog mrtaial for thc baton 8nd OC spray mmurlly. 
Initial and rcfkha tmidng for m&thal devices will be d c t e d  by a certified 
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Non-Lethal Devices 
99-09 

instructor and will be documented by the distriddivision office. Documentation of 
training will serve as the authorization to possess, carry, and employ non-lethal devices. If 
a deputy is unable to quatify with an authorized non-lethal device, the instructor will 
conduct and document remedial aaining neces-parv to attain qualification before the deputy 
is authorized to c ~ y  the device. 

A. Dc;pug (US Manlrol): If a non-lethal device is used on a subject/debinae, the following 
stepswillbetakm 

1. Provide medical attention immediitely to any pason who is obviously iajurad, alleges 
an injwy, or requests medical attention. When a chemical agent has been applied, first 
aid shall be administered as soon as practicable. An injured subject will be transported 
to a medical Eacility for examination prior to fiuther processing. During 
transportation, the injured subject wili be constantly monitored. If the subject is 
unconscious or, in the opinion of the concerned deputy or supervisor, has an injury 
requiring medical attention beyond thc capability afforded by training and issued first 
aid items, the deputy will request that an ambulance or emergency medical service 
respond to the scene; 

2. Report the incident to the immcdiie supervisor as soon as possible; 

3. Complete Fonn USM-133, Firearms Discharge Assault RcporL Submit, by mail or 
FAX, the completed fom within 24 hours to the Office of I n t d  Af%k,  U.S. 
Marshals Service, 600 Army Navy Drive, Suite 907 CS-3, Arlington, VA 222024210. 
If a STUNBELT is rrctivaed, the Ofliice of Intcmal AiWs will natifj. the Deputy 
Director, and 

4. Photograph andlor videotape my marks or injuries. These should be documented with 
a measuring tape or ruler. The photognphs or videotape will serve as documentation 
of the size and location of the injuries related to the use of the device. This material 
will be maintained with the incident documclltation (Fonn USM-133) in a sewe file. 

VI. DEFINITIONS: 

A (U.S MmIlurl): Includes opaational cmployca assigned to the 1 8 11 job series, 
U.S. Marshal, an employee who has a valid special dqmtidon, or an q l o y e e  (or 
contract employee) who has been authorized specifically by the USMS to carry a non- 
lethal device as a quinment of his/h~ duty assignment.(i.c, Detention Enhrcement 
O f 5 ,  Aviation Enforcement). 
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Non-Lethal Devices 
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B. Non-&t&al Fine Device An authorized device that is intended to be used to subdue a 
subject but not to cause saiow physical injury or death. 

C. Okomb Cspdcvm A d  (OCA)qv): An inflammatoxy.agent that occun in various 
peppas. O l w ~  is a mixture of resin and esrartial oil ocauring natumlly in various 
pknts. Capsicum is my of rrmrPl varieties of red peppers such as chili, cayenne, and bird. 

D. SlawmGurr: A davice that directs an dectrical charge that c .  be used to control a violent 
person Tbis clecbical chage can disorient, temporarily immob' i  and stun a person 
w i t b o u t ~ ~ i u j u f y .  

E. STUNBetT: A restmhiq device that transmits an electrical charge that can be used to 
control a violent papon. The STUNBELT is activated by a remote control device. For 
eight c~utinuow seconds, the belt anits a 50,000 volt charge that can disorient, 
temporarily immobili#, sad stun a pason without causing penaanent injury. 

Effective Date: - 
Director 
U.S. Adadl& Savice 

Crurcelr. Unitecl States Marslds Suvice Poliqy andPnrccrlLtes M d ,  pangraph 2.8-3, 
Elecbonic SiunCiun (XR-500). dated 2/22/85; Poticy Notice 94-003, &pmkble 
mom; Policy Notice 94-020, OfeOrCSin -cum (OC) A e H ,  and Policy Notice 
96-002, Elccbmic RsJb.aint Belt. 

Cmu Retcrmcc: Policy Diredive 99-08. Use ofFora. 
Proponent: Executive Services Division, Policy Centa, 202J307-9480; FAX 2021307483 1. 
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Section J - Attachment 4(C) 

Solicitation MS-02-R-0002 
Questions-and-Answers 

1st Circuit specific 

1. Question: Can the regulations noted in Articles XI11 and XIV of the Puerto Rico 
CBA be provided? The regulations referenced are Puerto Rico's Mandatory Decree 
No 74 (5th revision) and the Puerto Rico Act. No. 84 of 1995. 

Answer: These articles are attached to the questions-and-answers. Reliance on this 
information is at the discretion of the offeror. 

2. Question: Is the Courthouse in Boston a 24-hour site? How many leads are 
authorized for this site? 

Answer: One Courthouse Way, Facility F, Boston MA is a 24-hour facility. This 
will be changed by amendment to the solicitation. IAW para C-5 (c), for facilities 
operating on-a 24-hour basis, the contractor must providd 3 Lead court Security 
Officers (LCSOs). 

3 .  Question: Section J Attachment 1 (A) Applicable Wage Determination (WD) & 
Collective Bargaining Agreements (CBA). . . For the city of Manchester, NH there is 
no WD reference listed on this matrix. Article I of the CBA between MVM and the 
Court Security OfficersBirst Circuit Court of Appeals (New England) includes New 
Hampshire as a state for union coverage, however, there is no DOL Wage 
Determination included in Section J for Hillsborough County. What WD covers the 
CSOILCSOs in Manchester, NH? 

Answer: The CBA between MVM and the Court Security OfficersBirst Circuit 
Court of Appeals (New England) will apply to the city of Manchester, Hillsborough 
County, NH. A wage determination for that location was requested from the 
Department of Labor but has yet to be received by USMS. 

4. Question: Section J, Attachment 1(A) included a list of Wage Determination 
numbers for the 1" Circuit, Manchester, NH has no WDJCBA number listed on this 
summary page. Please confirm that Manchester, as well as all other locations except 
Puerto Rico, is covered by the same CBA. 

Answer: The CBA between MVM and the Court Security OfficersRirst Circuit 
Court of Appeals (New England) will apply to the New England districts. 

Page 1 of 23 
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2nd Circuit specific 

5. Question: The SSO program in Southern New York currently has a Site Supervisor 
and 6 LSSOs. The USM69 indicates only 5 LSSOs. Does the USMS want to retain 
the current status at 6 LSSOs? 

Answer: The number in Section B, Specification and Pricing Proposal Sheets (USM- 
69) are estimates. Offerors are to prepare their proposals based on what is in the 
solicitation. 

6. Question: The CBA for Brooklyn ENY and SNY have recently been accepted by the 
DOL and are now the governing document for those employees. The WDs for these 
locations were provided in Section J rather than the CBAs. Since the CBAs have now 
been accepted by DOL, will the RFP be amended to replace the WDs with the CBAs? 

Answer: The CBAs for Brooklyn E/NY and S/NY will be incorporated as the 
governing documents by amendment to the solicitation. 

7. Question: Section J Attachment 1 (A) Applicable Wage Determination (WD) & 
Collective Bargaining Agreements (CBA). . . What WD or CBA applies to the work 
sites in Central Islip? It appears this city is in Suffolk County, however, there is no 
local WD or CBA for this county. Will the government please provide the applicable 
local WD or CBA for the locations in Central Islip? 

Answer: The CBA for Central Islip, Suffolk county, NY will be incorporated by 
amendment into the solicitation. 

8. Question: Section J Attachment 1 (C) Actual Wages and Benefits for Sites covered 
by Non-CBA WD's.. . It appears from this section's spreadsheets, for the cities in the 
Eastern and Southern NY Districts, that the DOL will incorporate a CBA shortly but 
at this point only the local WD is included. For Brooklyn, New York, Foley Square 
and White Plains NY, the CSO pay rate on these spreadsheets is $2 1.18, which is 
LESS than the prevailing WD rate of $23.64. Please advise which rate you want the 
offeror to use? Also, for Poughkeepsie NY the CSO pay rate on these spreadsheets 
is $19.27, which is LESS than the prevailing WD (#94-2379 Rev 17) rate of $23.64. 
Please advise which rate you want the offeror to use? 

Answer: The offerors are to use the rate in the CBA, which will be incorporated into 
the solicitation by amendment. For sites in the 2nd Circuit that are now covered by 
CBAs, that information in Section J Attachment 1 (C) for the 2nd Circuit will be 
deleted from the solicitation. 
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4th Circuit specific 

9. Question: In CBA 2001-0455 (rev I), Article 19, paragraph C, it states that after ten 
years and one day of employment, employees shall receive "four and one half (4 %) 
weeks paid vacations based on one hundred and sixty (160) hours.. ." Does this mean 
employees get 180 hours (4 % weeks) or 160 hours of vacation? Is the 160 hours a 
typographical error? 

Answer: Employees get 180 hours. 

10. Question: In CBA 2001-0455 (rev I), Article 20, paragraph 4, changes have been 
made by hand. Which is the approved version; is sicklpersonal leave accrued from 
year to year? 

Answer: According to the CBA, sick Leave can accrue. 

11. Question: In CBA 2001-0455 (rev I), Article 26, paragraph C has been crossed out. 
Do the employees get a shoe allowance of $1 50/year? 

Answer: There is no shoe allowance. 

12. Question: What is the number of billable hours per LCSOs and CSOs by individual 
locations within the 4th Judicial Circuit? Please provide the number of personnel 
identified as LCSOs and CSOs at each location. 

Answer: Section B, Specification and Pricing Proposal Sheets for the 4th Circuit 
specify the number of LCSOs and CSOs required for each facility. The estimated 
number of hours for each position is 2008 per year. 

13. Question: Para J 1 (A), 4th Circuit, West Virginia - USGOA Local #87 CBA Is 
there a corresponding DOL WD issued for this CBA? 

Answer: The CBA between Akal Security Inc and USGOA Local #87 will apply to 
the cities of Elkins, Wheeling, Martinsburg, and Clarksville WV. The CBA between 
Akal Security Inc and USGOA Local #92 will apply to the cities of Charleston, 
Huntington, Bluefield, Beckley, and Parkersburg WV. A wage determination for 
these locations (Charleston, Huntington, Bluefield, Beckley, and Parkersburg WV) 
was requested from the Department of Labor but has yet to be received by USMS. 
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14. Question: Para B-1 (b) (1) Basic Rate How does the Government derive the 
2,008-hour estimate for the Basic Rate category? Is this some type of calculation that 
starts with the typical 2,080 available annual hours? Further clarification would be 
appreciated. 

Answer: The 2008 hours are derived fiom the number of working days per month 
multiplied by 8 hours a day for each position. This number of hours includes 
allowances for night differential, medical exam time, weapons proficiency standards, 
in-service training, and Orientation Phases I and 11. The 10 federal holidays are not 
included in the 2008 hours. 

15. Question: Para B-1 (c) Wages & Benefits Since successor contractors must abide 
by the wages and benefits of the applicable CBA (for the base year), offerors will 
need a quantity of the night hours worked in each circuit where a shift differential is 
paid in order to project this cost. The information provided by the USMS indicates 
24-hour sites but does not give data on how many hours of work are required between 
6pm and 6am at any site. The contractor must pay a premium for this work under 
some CBA's. Please provide the quantity of night hours to be worked in each circuit 
with shift differential. 

Answer: The following are the estimated number of hours worked from 6PM to 
6AM by circuit: 

1'' Circuit 

Boston, MA 
Worcester, MA 
Springfield, MA 
Portland, ME 
Bangor, ME 
Concord, NH 
Manchester, NH 
Providence, RI 
Hato Rey, San Juan,PR 

Average # of 6PM to 6AM hours worked 
HoursNonth 
2,174 
0 
0 
0 
0 
45 
0 
43.3 
2,393 
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2"d Circuit 

4th Circuit 

MD 
E/NC 
M/NC 
W/NC 
SC 
E N A  
W N A  
NIWV 
SIWV 

Average # of 6PM to 6AM hours worked 
HoursIMonth 
143 
6 
2005 
8720 
2 
2 

Average # of 6PM to 6AM hours worked 
HoursIMonth 

6th Circuit Average # of 6PM to 6AM hours worked 
Hours/Month 

District of Western Kentucky 0 
District of Eastern Kentucky 0 
District of Eastern Tennessee 0 
District of Middle Tennessee ** 67.5 (August only) 
District of Western Tennessee 0 
District of Northern Ohio 345 
District of Southern Ohio 2.5 
District of Eastern Michigan ** 200 (October only) 
District of Western Michigan 4.25 

16. Question: Section B Specification and Pricing Proposal Sheets Some sites are 
listed as 'reimbursable'. Please explain what effect this categorization has on pricing. 

Answer: A site being categorized as a reimbursable site has no impact on the 
offerors pricing. The designation "reimbursable" indicates that the contractor 
services are to be provided by Special Security Officers vs. Court Security Officers. 
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17. Question: Para B-l(b)(l) indicated that the Basic Rate for LSSOs and SSOs should 
include the Contract Hourly rate, start-up costs, radios, leather goods, and gun locks. 
Does this mean that all of those costs should be bundled into the Basic Rate? Does 
this apply to Boston only, or to all SSO programs? 

Answer: Only for the 1" Judicial Circuit, 1 Courthouse Way, Boston MA LSSOs 
and SSOs does the Basic Rate include the start-up costs, radios, leather goods, and 
gun locks. 

18. Question: Para B-l(b)(l) also indicated that "leather goods" should be included in 
the Basic Rate. Please define "leather goods". 

Answer: Leather goods for the lSt Judicial Circuit, 1 Courthouse Way, Boston MA 
LSSOs and SSOs include the holster (belt type), equipment beltltrouser belt, 
flashlight holder, handcuff case, magazine case, speed loader case and radio case. 

19. Question: How will a potential offeror be required to propose (i.e. per man-hour, per 
position, total staffing)? 

Answer: Offerors are to propose IAW Section B, Specification and Pricing Proposal 
Sheet (Basic Rate and Overtime Rate - per hour rate and Start-up Cost - cost for each 
position). 

20. Question: How many judicial districts are located in each circuit (by state and city)? 

Total Districts 
Answer: lSt Circuit 5 

2nd Circuit 6 
4th Circuit 9 
6th Circuit 9 

Section B, Specification and Pricing Proposal Sheets are divided by circuit and 
separated by district. States can be divided into several Districts. Districts can 
include several cities. 

21. Question: What is the current level of staffing for each court/court building/judicial 
districtland circuit? 

Answer: The anticipated number of LCSOICSO positions for this requirement is 
included in the Specification and Pricing Proposal Sheets. 
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22. Question: Please confirm that medical exams, Firearms Qualification training and 
the annual 8 hour training course are billable at the Basic Rate. Although the cover 
letter indicated that medicals and weapons training are billable at 2 hours each and 
Para C-7 indicated that the 8-hour training is billable, Para B-1 paragraph (b) (1) 
could be interpreted to mean that those costs should be included as costs in the Basic 
Rate. 

Answer: Medicals and weapons training are allowed 2 hours each and billable at the 
Basic Rate. The 8-hour training is billable at the Basic Rate. Para B-1 (b)(l) will be 
revised by amendment to provide clarification. 

23. Question: A maximum of 2 hours for each category (medical exams and weapons 
proficiency tests) has been allowed. However, our experience is that the new medical 
exams take from 3 to 4 hours or more to complete, depending on the availability of 
blood testing and EKG equipment in the locally available doctor or clinic offices. Is 
the Offeror expected to include the estimated time for medical exams and weapons 
proficiency tests in the Basic Rate? Will the USMS reimburse the new contractor for 
additional time required to take medical exams? 

Answer: A maximum of 2 hours each has been allowed for undergoing medical 
exams and weapons proficiency tests. 

24. Question: Are "jury duty pay" and "bereavement leave pay" billable at the Basic 
Rate? 

Answer: Jury duty and bereavement leave pay, if included, must be estimated and 
detailed as part of the Basic Rate in the Business Proposal. Contractors will not be 
directly reimbursed at the Basic Rate while CSOs are on jury duty or bereavement 
leave. 

25. Question: We have noted that several of the Collective Bargaining Agreements are 
due to expire on 9130102. Are the wages and benefits that are required by the 
Department of Labor to be paid effective 10/1/02 consistent with the highest wages 
and benefits under the present CBA, or any extensions of that agreement, or under the 
applicable wage determination? Are Offerors required to propose and pay at least as 
much as the CBA wages and benefits for FY 01 / 02? 

Answer: The successful offeror is required to pay, at a minimum, the wages and 
benefits of the current Wage Determination or Collective Bargaining Agreement in 
the solicitation. 
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26. Question: Since the DOL generally updates WD's in June or July of each year, will 
the successful offeror be entitled to an equitable adjustment for any increase that 
occurs between the health and welfare rate used with the offer and the actual rate in 
effect on October l,2002? 

Answer: These WDsICBAs in the solicitation will be incorporated into the contract 
at time of award. No adjustment will be made. 

27. Question: Is the security operation run 2417 or during business hours only? 

Answer: Section B, Specification and Pricing Proposal Sheets indicate which 
facilities operate on a 24 hour basis. 

28. Question: How many number wise will each District need to man the operations? 

Answer: The number of LCSOs and CSOs are specified in Section B, Specification 
and Pricing Proposal Sheets. 

29. Question: What is the pay scale for the Districts? 

Answer: The pay rates are dictated by the applicable Collective Bargaining 
Agreements or Wage Determinations. 

30. Question: When will the new contractor assume the operational function of 
providing security under the new contract? 

Answer: The period of performance begins on October 1,2002. Note para H-6, 
FACILITY SURVEY PRIOR TO ASSUMINGICOMMENCING CONTRACT 
PERFORMANCE - "After the award, but prior to performance, the Contractor must 
coordinate a facility survey with the COTR for purposes of familiarizing each 
Contractor personnel with the CSO post assignment records and the Judicial Security 
Plan designed specifically for that facility. A facility survey must also be performed 
on the first day of duty for each Contractor personnel hired after implementation of 
the contract." 

3 1. Question: Will the current Contract Manager and hisher staff will be eligible to be 
included in a transition? If so, how many staff members work for the Contract 
Manager? Please provide a break-down by job titlelfunction to include current salary 
and benefits of the Contract Manager and staff. 

Answer: The Contract Manager and hisher staff are part of the current contractor's 
operation. There is no transition provision in the contract. See Section C-5 (a) for 
Contract Manager duties. 
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32. Question: Is the Contract Manager andlor any members of hislher staff included 
under any of the conditions outlined in the Collective Bargaining Agreements? 

Answer: The Contract Manager or members of hislher staff are not included in the 
Collective Bargaining Agreements or Wage Determinations. 

3 3 .  Question: By reference to the cover letter indicating that the prices applicable to the 
base period of the solicitation will be applied to all option periods, upon completing 
the Specification and Pricing Proposal Sheet do we or do we not input a price quote in 
those columns even if it will be the same as that input in the column reflected for the 
base period? 

Answer: Offerors need to completely fill out the entire Specification and Pricing 
Proposal Sheets for the circuit(s) for which it is proposing. 

34. Question: What information is available relating to accrued vacation and sick days 
that would be carried over in the transition? 

Answer: The CBAs include vacation and sick leave information for CSOs under 
CBAs. For CSO under Wage Determinations, see Section J Attachment 1(D) for this 
information. 

35. Question: By definition is the Senior LCSO the same as the non-billable site 
supervisor? There is a wage classification for Senior LCSOs. Can you provide 
information on the number of Senior Leads at each location? 

Answer: The Government does not have a requirement for Senior Lead Court 
Security Officers only Lead Court Security Officers and Court Security Officers. Site 
Supervisors are specified in Section B, Specification and Pricing Proposal Sheets and 
described in Section C-5 (b). 

Section C 

36. Question: Based on the RFP SOW requirements, do the incumbent CSOs meet the 
qualification requirements? 

Answer: Incumbent CSOs currently meet the contractual requirements. 

37. Question: When calculating staffing for a facility, are Level I or Level I1 court 
attendance requirements considered a Post? If so, how is that staffing number 
determined? 

Answer: The number of LCSOs and CSOs to be utilized for a Level I or Level I1 
proceeding are included in the number of LCSOs and CSOs in Section B, 
Specification and Pricing Proposal Sheets. 
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38. Question: Please clarify Para C-4 wherein it states "The Contractor must not apply 
any other charges nor profit or fee to the items being purchased." Please indicate 
why a contractor would not be entitled to recover its General and Administrative 
costs or a material handling fee both of which are allowable and reasonable costs? 

Answer: The offerors are to decide on how to include this is their proposal. Offerors 
are not prohibited from including this in their G&A. 

39. Question: Please confirm that the Contract Manager and administrative staff 
described under Para C-5 are all to be priced as indirect costs under the Basic Hourly 
Rate for LCSOI CSO? 

Answer: The manner in which the offeror chooses to calculate these costs would be 
a business decision made by the offeror. 

40. Question: Para C-5, b: We understand that office space is provide by the USMS 
for Site Supervisors. Does the USMS provide phone service, internet access, etc.? 

Answer: The USMS does not provide space, phone service or internet access for site 
supervisors. Space is provided for CSOs for storage such as a break room or locker 
room. 

41. Question: Please clarify Para C-5, d,4 Full-timelshared positions wherein it states 
"In the event that a facility has only one CSO position, this position may be classified 
as a shared position." We note that various locations under Section B list 
requirements for 2 or 1 positions which are listed as "Full". Are these positions 
listed correctly? Is the statement that the position may be classified as a shared 
position discretionary? Does USMS envision that these single or twin positions could 
be changed from "Full" to "Shared" without a change order? Is there a minimum or 
maximum number of Shared positions required for facilities with only one CSO 
position? 

Answer: The positions specified in Section B, Specification and Pricing Proposal 
Sheets are the Government's requirement. The total number of positions includes 
both the full and shared positions. The positions are either full or shared. This is not 
discretionary. The only method to change a position from full to shared or shared to 
full is by a modification to the contract. See Section B for positions and Section C- 
5(d)(3) for shared description. 
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42. Question: Please clarify Para C-5, e wherein it states "Lead Special Security 
Officers and Special Security Officers duties, wages and benefits remain in 
accordance with the LCSO and CSO duties, wages, and benefits to the contract, 
respectively." Are these positions covered under this contract or another contract or 
vehicle? If the LSSO and SSO are not covered under this contract, how and why is 
this provision applicable to this contract? 

Answer: Included in this contract are facilities that are under an inter-agency 
agreement with the USMS such as the US Tax Court and US Court of Veterans 
Appeals. The USMS is responsible for providing the services required by this 
contract to these organizations. Lead Special Security Officers and Special Security 
Officers may be designated as Lead Court Security Officers and Court Security 
Officers. Duties, wages and benefits are the same for LSSOs and LCSOs and SSOs 
and CSOs. 

43. Question: Para C-8 (c) Medical Standards and Procedures At what point after 
contract award will the Government require the submittal of designated licensed 
physician resumes? 

Answer: Physician resumes must be submitted to the USMS within 30 calendar days 
after contract award. This will be added to Section C by amendment. 

44. Question: Para C-10. Does the USMS provide the ammunition for the annual 
weapon proficiency standards? 

Answer: IAW Section C-26 para (a), the Government will furnish the ammunition 
(including ammunition for qualification) to the contractor for each Lead CSO and 
CSO. 

45. Question: Para C-10. Does the USMS provide a safe area for clearing and cleaning 
weapons? 

Answer: The CSO will coordinate this with the COTR. 

46. Question: Para C-12, paragraph 3 wherein it states "In cases where a uniform was 
issued to a CSO under a previous contract award or option period, less than four 
months prior to the start date of the current contract, the Contractor will not be 
required to reissue a new uniform nor will the Government be liable to pay the start- 
up cost for such situations." Does this mean that the Government will furnish 
uniforms for any individual who was hired within the four month period prior to the 
contract start to the successful offeror? 

Answer: The CSO will use the same uniform received within that 4 month period 
and the Government will not pay Start-up costs for that CSO. 
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47. Question: Para C-12, paragraph 4. Is the contractor obligated to turn in to the 
Government used uniforms belonging to former CSOs each time there is a separation 
of employment or are uniforms only to be turned in upon completion of the full 
contract term? Does the Government intend that the contractor hold on to or dispose 
of any and all used and or worn uniforms until the completion of the contract? 

Answer: At time of contract completion, disposal of the uniforms is to be 
coordinated with the COTR. 

48. Question: Section C-12, paragraph 4 wherein it states ". . . all uniforms must 
remain the property of the Government.. ." Does this mean that the uniforms are 
Government Property at the time the uniform is purchased and assigned to the CSO? 
Or does this become Government Property only at the end of the contract? 

Answer: The Uniforms are Government property that are assigned to the 
contractor's CSOs. 

49. Question: Para C-12, paragraph f. Are uniform items that are defined as uniform 
variations such as V-neck blue vests, sweaters, outer wear and rain wear reimbursable 
under the "Start-up costs"? Or are these costs considered supplemental uniforms? 

Answer: Uniform variations are reimbursable items IAW C-4 and not included in 
Start-up Costs. 

50. Question: Para C-15 (e), page C-27 The RFP indicated that the CSOs receive a 
". . .2 hour lunch" rather than a ?4 hour lunch. We believe this to be a typographical 
error. Was an allowance for % hour for lunch what was really intended? As a 2-hour 
lunch break has major pricing ramifications, please clarify the lunch break period for 
CSOs. 

Answer: Para C-15(e) states the following: "No CSO is authorized to leave their 
station during their shift except when the CSO is authorized to take breaks or lunch. 
Each CSO position will be allowed a 15-minute morning "break", a 15-minute 
afternoon "break", and a 112-hour lunch.. ." To provide clarification, this will be 
changed by amendment to the solicitation. The paragraph will be rewritten to state a 
"30 minute lunch". 

5 1. Question: Para C-23(a). How many hours are required for the In-District 
Orientation Phase I? Are these training hours reimbursable at the Basic Rate? 

Answer: In-District training is reimbursed at the Basic Rate. 

52. Question: Para C-23 OrientationITraining Does the Government provide the 
Phase I training or is this a contractor responsibility? 

Answer: The Government provides the Phase I training. 
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53. Question: Para C-25. Are the costs attributed with the preliminary background 
check reimbursable as "start-up costs"? Please reference page F-3 and H-1. 

Answer: Cost attributed with the preliminary background check are not reimbursable 
as start-up costs. It is at the contractor's discretion on how it incorporates these costs 

54. Question: Section C-25 Background Investigations. Are we correct in our 
assumption that the statement "and other Contractor personnel working on this 
contract" includes only contractor personnel who are directly assigned to the contract 
such as the Program Manager and Site Supervisors, and would not apply to 
administrative support staff who work offsite? 

Answer: IAW Section C-25 para (b) (3), the Government may conduct a background 
investigation on any of the contractor's corporate officers or any other employees or 
subcontractors as determined necessary by the Government. 

55.  Question: Para C-26 (a) Government Furnished Property (GFP) We understand 
that the Government provided property in this paragraph must be stored at the 
location designated by the Government. Does the government also provide the 
storage cabinet(s) for this equipment or is the Contractor responsible for purchasing 
gun lockers, etc.? 

Answer: The Government does provide a location for weapons andlor radio storage 
at each facility. The Government does provide a safe for weapons storage. 

56. Question: Will specific required equipment be identified that the contractor will be 
required to provide? 

Answer: There is no requirement for contractor provided esuipment included in the 
solicitation at this time. However, the requirement for the contractor to provide 
bulletproof vests is anticipated to be incorporated into the solicitation. Information is 
being provided by amendment that only offerors included in the competitive range 
will be required to provide a proposal (see para M-8 (c)). 

57. Question: Para C-27 states that the US Marshal may authorize CSOs to carry OC 
Spray devices. If this occurs, does the USMS provide the instructor and facilities for 
the initial and annual training? Is this training billable at the Basic Rate? How many 
hours for this training? Would travel expenses, if any, be reimbursed to the 
contractor? 

Answer: The Government provided training is billable at the Basic Rate. 
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58. Question: Does USMS continue to require CSOs to lock weapons at the close of 
daily duty in the USMS office? 

Answer: IAW Section C-26 para (c), "The Contractor is responsible for ensuring 
that all CSOs return these items to their place of storage at the completion of the 
CSO's shift". . . "Under no circumstances is a CSO take any of the items from the 
duty station.. ." 

59. Question: Para C-29 (e), page C-38 and Para F, para (a)(l-2), page F-1. These 
paragraphs direct submission of a CSO Monthly Activity Report and the recipients of 
this report. The solicitation is silent with regard to a similar report for the SSOs. Is a 
Monthly Activity Report required for SSOs and to whom is the report submitted? 

Answer: The Monthly Activity Reports for LSSO and SSOs is required to be 
submitted to the Contracting Officer for the Circuit. 

60. Question: Does USMS require more than one CSO in the courtroom during any 
abnormal or high profile situations? 

Answer: The COTR will determine on a case-by-case basis. 

61. Question: Are these armed or unarmed positions, or a combination of both, what is 
the breakdown? 

Answer: All positions are armed. 

62. Question: Does security screening equipment to be utilized in each court building 
exist now? If yes, will use of such equipment be permitted? Do you have a need to 
install additional cameras and security devices in these districts? Who may I contact 
about contracting this type of work out? 

Answer: The Government has security equipment in place that the CSOs will be 
using (see C-26(d)). 

63. Question: Will CSOs provide court building entrance security also? How many 
courts in which districts/cities have more than one entrance to be secured? 

Answer: CSOs are required to provide entrance security. The USMS has determined 
the number of personnel needed as stated in Section B. 
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64. Question: Would the USMS provide the turnover rates in each of the judicial 
districts? 

Answer: The national average turnover rate is 8%. 

Circuit 
1" Circuit 
2nd Circuit 
4th Circuit 
6th Circuit 

Turnover Rate 
5% 
10% 
7.5% 
3% 

65. Question: In FY 2002, Temporary CSO positions have been added to enhance 
security as a result of September 1 lth. Is it anticipated that this will continue in FY 
2003? If yes, are Temporary CSO positions included when determining if a Site 
Supervisor is required for a district? 

Answer: Congress has only funded the TCSO positions through 9130102. 

66. Question: Are CSOs to be present in each courtroom while court is in session? 

Answer: The COTR will determine on a case-by-case basis. 

67. Question: Are CSOs to provide court building entrance security? 

Answer: CSOs duties include entrance control (see C-5(d)). 

68. Question: How many courts/judges are in each court building in each judicial 
district? 

Answer: The number of CSOs required has been determined by the USMS and is 
what is included in Section B. 

69. Question: Are there any court buildings in any judicial district which have only 
visiting judges? Identify district and city? that would require CSO on site on non- 
regular basis or to travel to such site? 

Answer: There are court buildings that have visiting judges which vary depending 
on the judicial calendar. The USMS reimbursed travel as actual expenses IAW JTR. 

70. Question: Will all U.S. Magistrates courts require CSO coverage while court is in 
session? If yes, please identify how many in each district by city and number? 

Answer: Section B, Specification and Pricing Proposal Sheets provide the facility 
locations for services to be provided under this contract. 
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71. Question: Would the USMS please advise the city and location in each of the 
judicial circuits where Contract Managers, Contracting Officers, and Contracting 
Officer Technical Representatives are to be located? 

Answer: The location of the Contract Manager is at the discretion of the contractor. 
The Contracting Officers for each circuit are located at Headquarters, USMS, 
Arlington VA. A COTR will be appointed for each district. The location of the 
COTR varies in each district. 

72. Question: What equipment will the Federal Government provide? 

Answer: The property furnished by the Government is listed in Section C-26 para 
(a). 

73. Question: Are vehicles necessary? 

Answer: There are no vehicles required by this contract. 

74. Question: Will credentials and badges be provided by USMS or contractor? 

Answer: IAW C-12 (c) and C-26 (a), the Government will issue CSOs a pocket 
identification and name tag to be worn while on duty. IAW C-28, the Contractor 
must provide company identification cards. 

75. Question: Please clarify that start-up costs attributed to a new hire who is assigned 
to the contract for reasons that are not stated under C-30 or at initial contract start are 
not reimbursable as "Start-up Costs" and could only be recovered as indirect costs. 
If, for example, a new hire were to fill a position that had been held by a former CSO 
who had been employed for less than 18 months, and none of the conditions under 
C-30 2, 3, or 4 were to apply, then according to the definition for "Start-up costs", are 
we correct that these costs would not be reimbursable as "Start-up costs"? 

Answer: The Contractor is liable for the background investigation if the CSO leaves 
their employment in less than 18 months. 

76. Question: Please clarify why F-3 lists SF-294 & 295 as deliverables when 
subcontracts are generally precluded? 

Answer: Subcontracting possibilities such as uniform purchase, office supplies and 
training materials are available under this procurement. Subcontracting restrictions 
are IAW H-1. Offerors are to submit subcontracting plans IAW 52.219-9 and Section 
L-4. Since a subcontracting plan is required, the SF294 and SF295's are required to 
be submitted as stated in F-3. 
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Section G 

77. Question: Para G-7(b) wherein it states: "No adjustment will be made for business 
expenses such as uniform costs, medical exams, weapons qualifications or any other 
item listed in a wage determination or included in a CBA that is not considered a 
direct labor cost." Please clarify this statement as it appears to contradict paragraph 
(a) which states that price adjustments will be processed in accordance with FAR 
52.222-43. FAR 52.222-43 states at paragraph (e) "any adjustment will be limited to 
increases or decreases in wages and hnge  benefits as described in paragraph (c) of 
this clause, and the accompanying increases or decreases in social security and 
unemployment taxes and workers' compensation insurance, but shall not otherwise 
include any amount for general and administrative costs, overhead, or profit." Social 
security, workers' compensation, and fnnge benefit costs are not considered direct 
labor but are subject to the price adjustment pursuant to FAR 52.222-43. 

Answer: Under FAR 52.222-43, any adjustment will be limited to increases or 
decreases in wages and fringe benefits. Uniform costs, medical exams and weapons 
qualifications are business expenses and are not adjustable under FAR 52.222-43. 
Taxes including all federal (e.g., FICA), state (e.g. unemployment), and local taxes 
that are directly chargeable to the direct labor rate are included in the price 
adjustment. 

78. Question: Para H-9. Please clarify if the costs for the Background Investigations 
for which the contractor is liable will be considered an indirect cost since the 
Government will not reimburse these as "start-up costs"? Please indicate the 
availability of incumbent CSO to work on the successor contract? Does this 
provision imply that the Government will reimburse background investigation costs 
for Lead Court Security Officers? 

Answer: Costs attributed with the preliminary background check are not 
reimbursable as start-up costs. The contractor is to determine how to allocate their 
costs. CSO may be available to work on the successor contractor. The Government 
does the background investigation. The contractor does a preliminary background 
screening. Background checks are done on LCSOs, CSOs, LSSOs, SSOs and may be 
done on any other contractor officer or employee as determined by the Government. 

79. Question: Para H-l0,e. What amount of notification would the Governrnent 
provide if it were to unilaterally increase its requirement by 500%? Would an 
increase of this magnitude be subject to the Changes clause? 

Answer: The 500% will be changed to 100% by amendment to the solicitation. The 
Government would provide adequate time to the contractor to provide service if the 
start-up services were increased by 100%. Since this is a requirement of the contract, 
the Changes clause would not apply. 
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80. Question: Para H-10. Also note that similar references to LSSO and SSO positions 
are made in the RFP. Please clarify that where these references are made that these 
mean LCSO and CSO? 

Answer: LSSOs and LCSOs and SSOs and CSOs are the same with respect to 
duties, wages and benefits. However in determining the minimum guarantee, LSSOs 
and SSOs are not included in the calculation. 

8 1. Question: Para H-13. Are the costs attributed with Blood Borne pathogen 
instructions considered reimbursable under the "start-up costs" or are these indirect 
costs under the "Basic Rate"? 

Answer: Each offeror is to determine how to allocate these costs. 

82. Question: What is the minimum level of liability insurance that is required to be 
carried by the contractor? 

Answer: Section H-4 provides contractor insurance information. 

83. Question: Will FAR 52.219-4 andlor 52.219-23 Price Evaluation Adjustments for 
HubZone and SDB businesses be implemented into this procurement? 

Answer: This procurement is being issued under Full and Open Competition. 
Clauses 52.21 9-4 and 52.2 19-23 are incorporated by reference in Section I. 

84. Question: Section J Attachment 1(A) - Various CBAs Several CBAs stipulate 
that the health & welfare allowance must be paid in accordance with the prevailing 
Wage Determination, or, state that the Company will adjust the health & welfare 
payments based on the Wage Determinations every year (on October 1"). Where this 
language occurs, no current health & welfare rate is listed. In these instances, should 
the offeror use the health & welfare rate from the applicable prevailing WD in effect 
at the time of proposal submission? 

Answer: If there is not a CBA, the offeror should use the WD for health and welfare 
rates or the rate that is currently being paid. 
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85. Question: How do we arrange a site visit? 

Answer: Contact the Contracting Officer for the appropriate circuit IAW para L-12. 
The Contracting Officer will in turn contactlor have you contact the Contracting 
Officer's Technical Representative (COTR) at the site you wish to visit to determine 
when a site visit can be arranged. 

86. Question: Para L (1) Proposal Submission -Volume I1 Business Proposal, 
". . .pricing data is required on diskette for data in Para L-4 paragraphs (d)(2) and 
(d)(7)." In Para L-4 paragraph (d)(6), the Cost Summary Sheet is required on 
diskette. Will the Government please confirm exactly which data from Para L-4 is 
required on diskette? 

Answer: For the Business Proposal, information that is required to be submitted on 
diskette is as follows: Section B, Specification and Pricing Proposal Sheets (L-4 
(d)(2)), Cost Summary Sheet (L-4 (d)(6)), and Hourly Rate Computation (L-4 (d)(7)). 

87. Question: Para L-l(c)(2), page L-2. This lists those proposal submission pages that 
are not included in the 100 sheet page limitation. This does not exclude the Past 
Performance Survey forms, which consist of 2 pages each. Because of the solicitation 
requires offerors to identify all current and past related federal, state, local, and 
private contracts performed during the past 3 years, this could potentially result in the 
submission of 15 or more surveys totaling 30 or more pages. This significantly 
reduces the pages available to fully describe the contract management and technical 
ability. Will the Government consider excluding the Past Performance Survey forms 
from the page count limitation? 

Answer: The Past Performance Survey forms are excluded from the page limitation. 
This will be changed by amendment to the solicitation. 

88. Question: Section L-2 (d)(3) Introduction and Summary Is it the intent to have the 
separate Section 1 Introduction and Summary address only the portion of "the 
overall approach to meeting the Government's needs and requirements" that relates 
to Contract Management and separately address in Section 3 Introduction and 
Summary the portion of the overall approach that relates to technical ability? Please 
confirm or clarify. 

Answer: See para L-2(d) - The contract management section and the technical 
section should at least include the following: (1) Table of Contents, (2) Listing of 
Tables and Drawings, ( 3 )  Introduction and Summary. 
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89. Question: Section L-1 (b) Resvonsiveness Paragraph (1)and (2) Paragraph lrequests 
"The offeror must submit a proposal based on the designated circuits. The proposal 
must also clearly i den t z~  the circuit for which the proposal is being submitted." 
Paragraph 2 clearly states "A separate business proposal must be submitted for each 
Judicial Circuit that the offeror is to be considered for an award." 

Is a separate Technical Proposal and a separate Business Proposal required for each 
Judicial Circuit that the offeror submits upon in consideration of award." 

Answer: The offeror may submit the same contract management/past 
performance/technical ability proposal for the circuits for which it is proposing. A 
separate business proposal must be submitted for each circuit. 

90. Question: Para L-4. Please clarify how the costs for shift differentials as prescribed 
by the CBA should be incorporated in the BASIC RATE? 

Answer: This is at the discretion of the offeror. 

91. Question: Para L-1, (c) General Instruction (2) Configuration: The RFP limits 
the combined Contract Management, Past Performance and Technical Ability 
proposal to 100 sheets, including appendices. No reference could be found requiring 
submittal of information in appendices. Please clarify. 

Answer: If the offeror submits its proposal with appendices, the pages of the 
appendices will be included in the page limitation. 

92. Question: Para L-1, (c) General Instruction (2) Configuration: RFP requires 
proposals to be prepared in single type space, 12 pitch Times New Roman Font. This 
is a very large font for use in tables and drawings. Can the text within graphics be 
smaller than 12 pitch as long as it is legible? What is the limitation, if any, on the 
font for tables and drawings? 

Answer: The font size for tables and drawings can be less than 12 pitch; however, it 
should still be legible. 
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93. Question: Standard Form 33, Item 9: This requires no hand carried proposals be 
submitted. May we assume that this limitation is met using any licensed and bonded 
local or national delivery service such as FEDEX. Is this correct? 

Answer: See Section L-14 for revised guidance of submitting proposals. 

Hand carrying proposals is strongly recommended. The delivery address for Fed Ex, 
UPS and commercial companies has been changed. These addresses will be 
addedlchanged by amendment. 

As an additional precaution to ensure receipt of all offers, offerors submitting 
proposals will be required to fax a notice on its company letterhead to the USMS, 
Attn. Sheryl Pierce at (202) 307-9360 that they are submitting a proposal and include 
the method of delivery. 

94. Question: If a contract exist now and in the recent past, will USMS provide a copy 
of that contract? 

Answer: There are currently contracts awarded for each of these circuits (1'' Circuit 
MS-98-D-0001, 2nd Circuit MS-98-D-0023, 4th Circuit MS-99-D-0043, and 6th 
Circuit MS-99-D-0039). To obtain a copy of a contract that is currently in place, a 
request must be submitted IAW the Freedom of Information Act. 

95. Question: Para M-5, EVALUATION OF CONTRACT MANAGEMENT and M-7 
EVALUATION OF TECHNICAL ABILITY, In ParaM-5 "The contractor will be 
evaluated on its ability to perform, administer and manage the contract". In Para M-7 
it states ". . .Specifically the offeror will be evaluated on the following: . . . How it 
performs contractual duties." These two requirements appear to be very similar. 
Please clarify the distinction between the two requirements 

Answer: Para M-5 provides information on the offeror's proposed contract 
management efforts. M-7 provides information on the offeror's proposed technical 
ability to perform the contract. Para M-7 "how it performs contractual duties" will 
be revised as follows by amendment: "conceptual approach in the performance of 
contract requirements". 
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96. Question: Para M-5 EVALUATION OF CONTRACT MANAGEMENT, This 
paragraph requires "The contractor will be evaluated on its ability to perform, 
administer and manage the contract. Among other things, this would include the 
following: Evaluating corporate and administrative staffing levels," Are we being 
evaluated on our ability to evaluate these levels or are we being evaluated on the 
appropriateness or reasonableness of our proposed staffing levels? Please clarify. 

Answer: The offeror will be evaluated on its corporate and administrative staffing 
levels. This paragraph will be revised in an amendment to delete the word 
"evaluating". 

97. Question: Para M-8. Are we correct to assume that the Start Up Costs are 
applicable to the total number of fulllpart-time time equivalents and not total 
positions since the number of shared positions actually equates to two individuals? 

Answer: Start-up costs are applicable for LCSOs, CSOs, LSSOs and SSOs (see 
Section B-1 para (b) (2)) except for LSSOs and SSOs in the lSt Judicial Circuit, 1 
Courthouse Way, Boston MA. 
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Additional Questions-and-Answers 

98. Question: For Puerto Rico, the wage scale isn't clear. It lists 8 wage levels but 
doesn't explain how to determine who is at what level. The also have a list of people 
and their wages, but that is from 1998 and not current. 

Answer: Using the seniority information along with the CBA should assist the 
offerors in determining the wage rate. 

99. Question: The SSO's in New York City receive different uniforms and extra 
equipmentluniform items that the CSO's. Annually they receive ESU style shirts and 
trousers, safari boots, baseball cap, and a fur lined hat. On a one-time basis they 
receive the following: 36 inch long waterproof jacket, slash-proof gloves, raincoat 
with USMS silkscreen, wool sweater, holster, equipment belt, flashlight and holder, 
handcuffs and case, speedloader and case, radio case, and belt keepers. Should these 
items be included in startup or will the contractor be reimbursed for these items? 

Answer: For Start-up, offeror's should propose for uniforms specified in the 
Statement of Work. If the above stated items are required during the term of the 
contract, the contract will be modified accordingly. 

100. Question: Section C-5 (c) 1 This paragraph states that the Contractor must 
provide an LCSO at each facility. At the sites where there is only one (fulltime or 
shared) position, (i.e. 2nd Circuit - Watertown), should the offeror assume that this 
position is staffed by an LCSO? 

Answer: If there is only one position, that position will be a LCSO position. 

101. Question: Section C-5 (c) 1 Would the Government please clarify the number of 
LCSO's at the sites in each Circuit? 

Answer: The Contractor must provide an LCSO at each facility. For facilities 
operating on a 24-hour basis, the Contractor must provide three LCSOs. 

102. Question: Section C-5 (c) 1 This Many CBA's possess a two-tier LCSO pay rate 
structure; one for a Senior LCSO and one for a LCSO, or, identify an LCSOl and 
LCS02 labor categories. Please differentiate these categories and how the offeror 
should select which rate is in effect at each site? 

Answer: The Government has no requirement for a senior LCSO or LCSOl or 
LCSO2. 
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FIFTH R E V I S I O N  (1991) 

A P P L I C A B L E  1'0 T I E  

U'hl'Clll NG A N D  I'IICITECTI VE S E R V I C E  INIJUSTRY 

A r t i c l e  I - D e f i n i t i o n  o f  t h e  I n d u s t r y  

T h i s  decree  s h a l l  b e  a p p l i c a b l e  t o  a l l  t h e  e n ~ p l o y e e s  c o v e r e d  

by t h e  d e f i n i t i o n  of t h e  Watching  and P r o t e c t i v e  S e r v i c e  I n d u s t r ) . ,  

a s  d e f i n e d  below: 

The Watching  alld P r o t e c t i v e  S e r v i c e  I n d u s t r y  shall 
i n c l u d e  b u t  w i t h o u t  l i m i t a t i o l l ,  a l l  a c t i v i t i e s  re  La t ed  t o  
d e t e c t i v e ,  p r i v a t e  i n v e s t i g a t o r s ,  p a t r o l l i n g ,  a n d  n i g h t  
w a t c h i n g  s e r v i c e s  ; t o  p e r s o n a l ,  b u r g l a r y ,  f i r e  o r  o t h e r  
r i sk  p r o t e c t i o n  s e r v i c e s ,  and  t o  a rmored  c a r ,  f i n g e r  
p r i n t i n g ,  and s i m i l a r  s e r v i c e s .  

L i k e w i s e ,  i t  s h a l l  i n c l ~ d e  any work o r  s e r v i c e  
n e c e s s a r y  o r  r e l a t e d  t o  t h e  a f o r e m e n t i o n e d  a c t i v i t i e s .  

T h e  minimum wages and  o t h e r  working c o n d i t i o n s  o f  this  
i n d u s t r y  a r e  a p p l i c a b l e  t o  an employee  of t h e  same c o r i s i -  
d e r i n g  his o c c u p a t i o n a l  a c t i v i t y  t o  e t h e r  w i t h  t h e  i n d u s t  r i a l  
a c t i v i t y  o f  t h e  e n t e r p r i s e  o r  emp ?-li oyer w o  has  employed him, 
e x c e p t  i n  c a s e s  where the Minimum Wage Board  c x p r e s s l y  p r o v i d c s  
o r  has  p r o v i d e d  d i f f e r e n t l y .  

The minimum wages and o t h e r  work ing  c o n d i t i o n s  e s t a b l i s h e d  
i n  o t h e r  manda to ry  d e c r e e s  f o r  t h e  o c c u p a t i o n a l  g r o u p s  o f  
o t h e r  i n d u s t r i e s  s h a l l  n o t  b e  a p p l i c a b l e  e i t h e r  by i n t e r p r e t  a -  
t i o n  o r  i n  any o t h e r  way t o  t h e  enrployees who work i n  t h e  
Watching and P r o t e c t i v e  S e r v i c e  I n d u s t r y .  

E s t a b l i s h m e n t s  engaged i n  a c t i v i t i e s  o r  s e r v i c e s  t o  which 
any manda to ry  d e c r e e  o f  t h e  Ii!inimum Wage Board o f  P u e r t o  Rico  
i s  c u r r e n t l y  a p p l i c a b l e  o r  may b e  a p p l i c a b l e  i n  t h e  f u t u r e  
are e x c l u d e d  f ~ o m  t h i s  d e f i n i t i o n .  

A r t i c l e  I 1  - bllnimum Wage 

Every  employe r  o f  t h e  Watch ing  and P r o t e c t i v e  S e r v i c e  I n d u s t r y  

s h a l l  p a y  t h e  employees  c o v e r e d  by t h i s  d e c r e e  a wage p e r  h o u r  n o t  

l o w e r  t h a n  t h o s e  p r o v i d e d  h e r e i n a f t e ~ :  



C l e s s i f i c t r t i o n s  arld O c c u p e t i o ~ ~ r ;  . N ~ I I ~ I I I U I ~ I  W e g c  Per  flour 

1 .  S e c u r i t y  Guards, f ' r i v a t e  U c t e c t i v e s  : 
. . 

end  O t h e r  R e l a t e d  S e r v i c e s  - 
AII workers 

a )  Dur ing  First  Year of 
U f f e c t i v e r ~ e s s  

b )  From Second Ynar of 
fl f f e  c t  ivemcss  0 1 r  

1 1 .  T r e ~ ~ s p o r t a t i o n  of  Money end 
m e r  m u a b l e s  i n  Arniored V e h i c l e s  : 

I .  Arwored V e h i c l e  U p e r a t o r  

2 .  All other workers 

a )  D u r i n ~  I : i r s t  Y e a r  o f  3 . 6 5  
E f f e c t i v e n e s s  

b ]  From Second Year of  3 . 8 0  
E f f e c t i v e n e s s  Ul l  

A r t i c l e  111 - D e f i n i t i o n s  of C l a s s i f l c e t i o ~ i s  arid ~ c c u p a t i a n ~  

The c l ~ s s i f i c t t t i o n s  m ~ ~ d  o c c u p s t i o ~ , ~  o f  t h i s  i n d u s t r y  g h s l i  
have  t h e  meanings  p r o v i d e d '  I l e r e i n a f t e r  : 

I .  Securlty Guards, P r i v a t e  D e t e c t i v e s  
. a i i a m  

a c t i v i t i e s  r e l a t e d  t o  w a t c h i ~ l g  end p r o t e c t i v e  s e r k i c e s  such as: 

S e c u r i t y  Guards,  P r i v s t  e  D e t e c t i v e s  , n l  pht  w a t c h i n g ,  p e r s o n d ,  

b u r g l a r y  a ~ ~ d  f l r e  p r o t e  c t i o ~  , f i n g e r  p r i n t i n g  , alarms,  r a t c h i n g  

w i t h  Guerd Jlogs e n d  s i m i l e r  s e r v i c e s .  

I I . T r e n s p o r t  e t i o n  of Money and 
nther m u a b l e s  i n  Armored V e h i c l e s  

T h i s  c l a s s i f i c a t i o n  slrell c o m p r i s e ,  w i t h o u t  l i m i t a t i o n ,  

a c t i v i t i e s  r e l a t e d  t o  t h e  t r a n s p o r t a t i o n  o f  money and o t h e r  

v a l u a b l e s  111 armored  t r u c k s .  I t  i n c l u d e s  occupnt io l is  sucll 6 3 :  

Armored Vehicle O p e r a t o r ,  O f I i c e  E ~ q r  1 o y e e s ,  J o i ~ i t o r s .  arld o t h e r  

o c c u p a t i o n s  r e l a t e d  t o  t h e s e  s e r v i c e s .  

1. Armored V e h i c l e  O p e r a t o r  

T h i s  o c c u p e t i o n  i n c l u d e s  t h e  d r i v e r  and  
a l l  o c c u p a n t s  of  t l ~ e  armored v e l ~ i c l e .  



2 .  A l l  Rema in ing  Employees 

'I'his o c c u p n t i o ~ ~  i n c l u r l c s  o r f i c e  elr lployccs,  s c c r c t a r i c s ,  
j a l \ i t o r s ,  m e c h a n i c s  and o t h e r  a c t i v i t i e s  r e l o t  etl t o  
C l a s s i f i c a t i o n  1 I .  

A r t i c l e  I V  - V a c a t i o n  Leave 

Eve ry  emp loyee  c o v e r e d  by t h i s  d e c r e e  s h a l l  b e  e n t i t l e d  t o  

v a c a t i o n  l e a v e  w i t h  f u l l  pay- t o  become e f f e c t i v e  when he b e g i n s  

t o  e n j o y  t h e  same a t  t h e  r a t e  of  t h e  mon th ly  workdays s t a t e d  

be low and a c c o r d i n g  t o  t h e  months of  s e r v i c e  w i t h  t ! \ e  e n t e r p r i s e .  

Months o f  ' Working Days Working Days  Working Hours  
S e r v i c e  P e r  Nonth P e r  Year P e r  Flonch 

1 2  rnontlm o r  l e s s  : 1 12 110 

Over 1 2  months * 1 l / b  15 110 

The ernployee s h a l l  accruevacation leave during t he  f i r s t  twelve 112) mnths 

o f  s e ~ v i c e  w i t h  t h e  e n t e r p r i s e  a t  t h e  r a r e  o f  one (1) working  day f o r  

e a c h  month i n  w h i c h  h e  h a s  worked  a t  l e a s t  one  hundred  and t e n  610) 

h o u r s .  P r o v i d e d  t h a t  i f  h e  c o n t i n u e s  work ing  f o r  t h e  same e m p l o y e r ,  

h e  s h a l l  a c c r u e  v a c a t i o n  l e a v e  i n  s u c c e e d i n g  months a t  t h e  r a t e  o f  

o n e  and one f o u r t h  (1 1 / 4 )  w o r k i n g  d a y s ,  wheneve r  h e  mee t s  t h e  r e i l u i -  

r e m e n t  of one hundred and ten 010) monthly hours. 73e employee vllo works less  

than one hmdred and ten (10) hours, but not  l e s s  than sixty (60) in any month 

s h a l l  accrue vacation leave  a t  t he  r a t e  of ha l f  (V2) a working day. The employee 

who works l e s s  than s i x t y  (60) hours in any month s h a l l  not a c c m  my vacation 

leave f o r  that month. Nevertheless,  s a i d  month s h a l l  be reckoned fo r  detembling 

the months o f  service t h e  employee has. 

Vacation leave s h a l l  be taken consecutively by the employee and s h a l l  be 

granted m u a l l y  i n  such a way tha t  it does not i n t e r f e r e  with the  nonllal 

operatian of the  e n t e r p r i s e ,  t o  which end, t h e  emplcryer s h a l l  e s t ab l i sh  t he  

proper schedule. The employee s h a l l  preferably enjoy t h i s  vacation leave once 

he has accrued it fo r  one (1) year ,  I n  case of urgent need and througl\ wr i t t en  

agreement with t he  enployer,  t he  enployee m e y  enjoy, in advance, what he has 

accrued up t o  then. 
- -  -- - -  
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BY mu tua l  a g r e e m e n t ,  t h e  v a c a t i o n  may o r  may no r  i n c l u d e  

the no,,-working days  co r tp r i s ed  w i t h i n  t h e  v a c a t i o n  p e r i o d .  When 

the employee i n c l u d e s  non-working  days  i n  h i s  v a c a t i o n ,  t h e s e  

s h a l l  be with p a y .  

Eve ry  v a c a t i o n  p e r i o d  a c c r u e d  i n  e x c e s s  o f  two ( 2 )  y e a r s  

511a11 he computed and  p a i d  a t  a d o u b l e  r a t e .  I n  thc e v e n t  t h e  

employee c e a s e s  i n  his work ,  t h e  employe r  s h a l l  p a y  him t h e  t o t a l  

t h u s  f a t  a c c r u e d  even  i f  f o r  l e s s  t h a n  one (1) y e a r .  l I f  the  wage 

h a s  been s t i p u l a t e d  p e r  h o u r ,  t h e  wage c o r r e s p o n d i n g  t o  e a c h  day 

of  v a c a t i o n  s h a l l  be computed by n u l t i p l y i n g  by e i g h t  (8), o r  b y  

t h e  a v e r a g e  number o f  h o u r s  worked  d a i l y ,  t h e  h i g h e s t  r e g u l a r  r a r e  

p e r  h o u r  r e c e i v e d  b y  t h e  employee  d u r i n g  the l a s t  month of  work.  

Any c o n t r a c t  whereby t h e  employee  w a i v e s ,  f o r  money o r  o t h e r  

c o n s i d e r a t  i o n ,  his r i g h t  t o  a c t u a l l y  e n j o y  h i s  v a c a t i o n  l e a v e ,  s h a l l  

be u n l a u f u l  and v o i d ,  u n l e s s  a s p e c i a l  p e r m i t  is o b t a i n e d  from the 

S e c r e t a r y  o f  Labor o r  any agen t  d u l y  a u t h o r i z e d  by him. I n  e n t e r -  

pr i se s  h a v i n g  a  b a r g a i n i n g  agreement  or a w r i t t e n  ag reemen t  between 

t h e  u n i o n  and t h e  e m p l o y e r ,  t h e  i n t e r v e n t i o n  of  t h e  S e c r e t a r y  of 

Labor  s h a l l  n o t  be r e q u i r e d .  

A r t i c l e  V - Sick Leave 

Eve ry  employee  c o v e r e d  by t h i s  d e c r e e  who becomes ill and i s  

c e r t i f i e d  a s  u n a b l e  t o  w o ~ k  by a d o c t o r  a u t h o r i z e d  t o  p r a c t i c e  medic i r  

i n  P u e r t o  R i c o ,  o r  i s  h o s p i t a l i z e d  subject t o  v e r i f i c a t i o n ,  s h a l l  be 

e n t i t l e d  t o  s i c k  l e a v e  with full pay a t  t h e    ate o f  one  ( 1 )  working  

day  f o r  each month d u r i n g  which h e  has worked a t  l e a s t  one  hundred  

a n d  t e n  (110) h o u r s ,  and a t  t h e  r a r e  of  h a l f  [1/2) z w o r k i n e  day f o r  

e a c h  month d u r i n g  which  h e  has u o r k e d  l e s s  t h a n  one  hundred a n d  ten 

( 1 0 )  h o u r s  b u r  n o t  l e s s  t h a t  s i x t y  ( 6 0 ) .  P r o v i d e d  t h a t  t h e  employee 

who works  l e s s  t h a n  s i x t y  (60) hours d u r i n g  any month s h a l l  n o t  

a c c r u e  s i c k  l e a v e  f o r  t h a t  month .  

S i c k  l e a v e  n o t  t a k e n  by t h e  employee d u r i n g  t h e  c o u r s e  o f  t h e  

y e a r  s h a l l  be a c c r u e d  f o r  s u c c e e d i n g  years  up t o  a maximum of t w e n r y -  

f o u r  ( 2 4 )  days  by employees a c c ~ u i n g  a t  a  r a t e  o f  o n e  (one) working  



day and up t o  a maximum o f  t w e l v e  ( 1 2 )  d a y s  b y  employees  a c c r u i n g  a t  

3 r ~ t c  o f  l rn l f  (1/2) n workitlg d a y .  I f  tile d a y s  01 s i c k  ~ C J V E  accr~lcrl 

e x c e e d  esleven ( 1 1 )  d a y s  f o r  t h o s e  a c c r u i n g  u p  t o  a ~naximurn o f  2 4  d a y s  

and f i v e  ( 5 1  days  f o r  t h o s e  a c c r u i n g  up t o  a rnaxirnulu o f  t w e l v e  ( 1 2 )  

d a y s ,  on t h e  d a t e  t h e  employee  b e g i n s  t o  e n j o y  his  r e g u l a r  v a c a t i o u ,  

rhc c m p l o y e r  ~ 1 1 ~ 1 1  I > c  b o r ~ n d  t o  pay  i n  cnsli t l ~ e  e x c e s s  o r  e lcve l r  ( 1  I )  

clays t o  t h e  f o r m e r  a n d  t h e  e x c e s s  of f i v e  ( 5 )  d a y s  t o  tlie l a t t e r  a t  

a r a t e  o f  e i g h t  ( 8 )  d a i l y  h o u r s  and on  t h e  b a s i s  o f  r h e  r e g u l a r  wage 

r a t e  h e  i s  r e c e i v i n g  a t  t h e  t i m e .  

E x c e p t  i n  c a s e s  of a c t s  of God, t h e  employee  s h a l l  notify h i s  

e m p l o y e r  of h i s  s i c k n e s s  t h e  same day  he  i s  a b s e n t ,  a t  l e a s t  f i v e  

(5) hours b e f o r e  h i s  sh i f t .  I f  t h e  wage h a s  been  s t i p u l a t e d  per  I lour ,  

t h e  wage c o r r e s p o n d i n g  t o  e a c h  day  o f  s i c k  l e a v e  s h a l l  b e  computed 

by m u l t i p l y i n g  by e i g h t  ( a ) ,  o r  by t h e  a v e r a g e  nuinher o f  h o u r s  worked 

d a i l y ,  t h e  r e g u l a r  r a t e  p e r  h o u r  t h e  employee  was e a r n i n g  a t  t h e  

r i m e  o f  h i s  s i c k n e s s .  

A r t i c l e  VI - Definition of "DayH, -- "Week" and "Month" 

1. - S h a l l  mean any p e r i o d  o f  twenty f o u r  
( 2  4)  c o n s e c u t i v e  h o u r s .  

2 .  Week - Any p e r i o d  of s e v e n  ( 7 )  c o n s e c u t i v e  d a y s .  - 
3 .  Month - A p e r i o d  of  t h i r t y  (30) c o n s e c u t i v e  days  

c o u n t e d  s u c c e s s i v e l y  as a u n i t  f rom t h e  d a t e  
t h e  manda to ry  decree  g o e s  i n t o  e f f e c t  o r  s u b -  
s e q u e n t  l y  from t h e  e m p l o y e e ' s  d a t e  of  employment .  

A p p r o v a l  and  P u b l i c a t i o n  o f  n e c r e e  . 
T h i s  Mandatory Decree  was a p p r o v e d  by t h e  Flinimum LVage Board c f  

P u e r t o  Rico on Wednesday,  May 1 5 ,  1991 .  The n o t i c e  o f  i t s  n p p r o v a l  

was p u b l i s h e d  i n  t h e  newspape r  E l  Nuevo Dfa on r r i d a y ,  Ray 2 4 ,  1 9 9 1 .  

E f f e c t i v e n e s s  of D e c r e e  

This d e c r e e  s h a l l  become e f f e c t i v e  on S a t u r d a y ,  J u n e  8 ,  1 9 9 1 .  

However ,  i t  s h a l l  be ~ e t r o a c t i v e  t o  Wednesday, J u n e  5 ,  1 9 9 1  by expres: 

p r o v i s i o n  o f  S e c t i o n  11 o f  A c t  96 o f  J u n e  2 6 ,  1 9 5 6  (Plinimunl Wage A c t  

o f  Puerto R i c o .  



Coverage  o f  t h e  D e f i n i t i o n  

' 1 ' 1 1 ~  ~ I . C C C C \ ~ I I ~  d c S i t ~ i ~ i v t ~  is t h c  S ~ I I I C  as l l ! : ~ ! ~  C I I I I ~ ~ I ~ I \ C ~  i l l  

Mandatory Decree  N u m b e r  7 4  - f o u r t h  R e v i s i o n  (1982) a p p l i c a b l e  t o  

t h e  Watching and P r o t e c t i v e  S e r v i c e  I n d u s t r y  and c o v e r s  t h e  sane 

a c t i v i t i e s .  A s  i n  t h e  p r e v i o u s  d e f i n i t i o n ,  t h e  Board h a s  d e c i d e d  

t o  m e n t i o n  as  an i l l u s t r a t i o n ,  t h e  s e r v i c e s  t o  b e  i n c l u d e d  s i n c e  

t o  e n u m e r a t e  e v e r y  s e r v i c e  rendered i n  t h i s  i n d u s t r y  would be ve ry  

d i f f i c u l t .  For  t h i s  reason ,  t h e  d e f i n i t i o n  i s  n o t  l i m i t e d  t o  t he  

e s t a b l i s h m e n t s  s p e c i f i c a l l y  m e n t i o n e d .  

I t  i s  t h e  p u r p o s e  o f  t h e  Board t o  i n c l u d e  a ~ e n c i e s  engaged  

i n  11rovid inf i  d e t e c t i v e s  o r  p r i v a t e  i n v e s t i g a t o r  t o  i 1 1 d i v i d u n l  

w i t h  t h e  p u r p o s e  o f  c o n d u c t i n g  i n v e s  t i g a r i o n s  c o  o b t a i n  i r ~ f o r m a t i o n  

on p u b l i c  o f f e n s e s ,  h a b i t s ,  c r e d i b i l i t y ,  c o n d u c t ,  movements, where-  

a b o u t s ,  a s s o c i a t i o n s ,  r r a n s e c t i o n s ,  r e p u t s t  i o n  o r  c h a r a c t e r  o f  any 

p e r s o n ;  l o c a t i o n  of s t c l e n  p r o p e r t y  a n d  c o l l e c r i o n  o f  e v i d e n c e  t o  

be u s e d  i n  c o u r t .  

I t  i s  a l s o  the  p u r p o s e  of t h e  Minimum Wage Board  t o  i n c l u d e  

e s t a b l i s h m e n t s  e n g a g e d  i n  p r c v S d i n e  p a t r o l l i n g ,  n i g h t  watching, I 

guarding and  a rmored  c a r  s e r v i c e s  f o r  t h e  p r o t e c t i o n  o f  p e r s o n s  o r  

realor p e r s o n a l  p r o p e r t y ;  o r  f o r  p r e v e n t i n g  t h e f t s ,  embezzlement  o r  

i l l e g a l  a p p r o p r i a t i o n  of  money o r  any k i n d  of  s e c u r i t i e s  c r  documen t s .  

L i k e w i s e ,  it i s  t h e  Board ' s  i n t e n t i o n  t o  e x p r e s s l y  i n c l u d e  t h o s e  

e s t a b l i s h m e n t s  r e n d e r i n g  p r o t e c t i v e  and w a t c h i n g  s e r v i c e s  o f  p e r s o n s  

o r  movable  o r  r e a l  p r o p e r t y  by t h e  u s e  o f  t r a i n e d  d o g s .  

When t h e  d e f i n i t i o n  s t a r e s  t h a t  " l i k e w i s e  i t  shall compr i se  

any  work o r  s e r v i c e  n e c e s s a r y  o r  r e l a t e d  t o  t h e  a f o r e m e n t i o n e d  a c r i -  

v i t i e s " ,  i t  i s  t h e  p u r p o s e  of  t h e  Board t o  i n c l u d e  n o t  o n l y  t h e  a c t i -  

v i t i e s  p r e v i o u s l y  m e n t i n n e d  in s a i d  d e f i n i t i o n ,  b u t  any work o r  s e r v i '  

n e c e s s a r y ,  r e l a r e d  o r  i n c i d e n t a l  t o  s a i d  a c t i v i t i e s .  T h a t  i s  t o  s a y ,  

t h o s e  employees o f  t h e  i n d u s t r y  who p e r f o r m  o f f i c e ,  r e p a i r  o r  mainte- 

nance work s h o u l d  b e  c o n s i d e r e d  as i n c l u d e d  i n  t h e  d e f i n i t i o n ,  as 

well as  t h e  t r a n s p o r t a t i o n  a c t i v i t i e s  c a r r i e d  on by t h e  e m p l o y e r s  o f  

t h e  i n d u s t r y  i n  t h e i r  own v e h i c l e s .  



When the d e f i n i t i o n  s t a t e s  t h a t  t h e  minimu~n wages and o t h e r  

w o r k i n g  c o r t d i t i o r l s  o f  t l \ i s  i n d u s t r y  a r e  e p p 1 i c ; l b l e  t o  an employee  

o f  t h e  same, c o n k j d e r i n g  h i s  o c c u p a t i o n a l  a c t i v i t y  t o g e t h e r  w i t h  

t h e  i n d u s t r i a l  a c t i v i t y  o f  t h e  e n t e r p r i s e  o r  employe r  who has  
* .  

employed h i m ,  it i s  i n t ende .d .  t o  mean t h a t  i n  o r d e r  t o  d e t e r m i n e  

t h e  minimum wage of an empl b y e e l  h i s  o c c u p a t i o n  s i m u l t a n e o u s l y  w i t h  

t h e  i n d u s t r i a l  a c t i v i t y  o f  t h e  e n t e r p r i s e ,  h a s  t o  b e  c o n s i d e r e d ,  

e x c e p t  i n  c a s e s  in w k i c h  t h e  Minimum Wage Board e x p r e s s l y  p r o v i d e s  

o r  h a s  p r o v i d e d  d i f f e r e n t l y .  

T h e r e f o r e ,  t h e  minimum wages t h e  Minimum W a g e  Board a p p r o v e s - s t  

p r e v i o u s l y  recommended by t h e  Minimum Wage Committee a p p o i n t e d  

f o r  t h a t  p u r p o s e - f o r  each  occupetional group  o f  t h e  mandatory  d e c r e e  

fo r  s a i d  i n d u s t r y  s h a l l  be a p p l i c a b l e  t o  a l l  worke r s  and employees  

o f  t h i s  industry. 

T h e  minimum wages, v a c a t i o n ,  sick l e a v e  and o t h e r  w o r k i n g  

conditions [if any)  t h a t  are e s t a b l i s h e d  f o r  t h e  employees of  t h i s  

i n d u s t r y  shell b e  b a s e d  on t h e  economic  a n d  f i n a n c i a l  c o n d i t i o n s  

shoun  i n  r h e  e c o n o t ~ l i c  r e p o r t s  l p r e p a r e d  on t h e  i n d u s t r y  and  shsl-1-< 
I 

d e p e n d ,  t h e r e f o r e ,  on t h e  economic  a b i l i t y  o f  t h e  industry t o  pay : 

t h e  same. On a c c o u n t  o f  t h i s ,  it would n o t  be  p r o p e r  t o  make 

a p p l i c a b l e  t o  t h e  employees  of t h i s  i n d u s t r y  t h e  minimum m g e s  f i x e d  

i n  o t h e r  d e c r e e s  f o r  s i m i l a r  o c c u p a t i o n s  i n  o r  f o r  o t h e r  i n d u s t r i e s .  

The s t o r a g e ,  c u s t o d y  o r  p a r k i n g  of  mo to r  v e h i c l e s  i n  garages, 

p a r k i n g  l o t s  o r  p r e m i s e s  f o r  s u c h  p u r p o s e  a r e  e x c l u d e d  f rom t h e  

d e f i n i t i o n .  Such s e r v i c e s  a r e  c o v e r e d  by Mandatory  Decree  Number 89 

a p p l i c a b l e  t o  t h e  Commercial  S e r v i c e s  I n d u s t r y .  L i k e w i s e ,  a l l  t h o s e  

e s t a b l i s h m e n t s  engaged  i n  t e ach ing  ( s c h o o l s )  g u a r d s  o r  p r i v a t e  d e t e c .  

tives a r e  e x c l u d e d .  These w i l l  be c o v e r e d  by Mandatory Decree  No. 7! 

a p p l i c a b l e  t o  t h e  E d u c a t i o n a l  S e r v i c e  I n d u s t r y .  

In t h e  case of e n t e r p r i s e s  e n g a g e d  i n  a c t i v i t i e s  c o v e r e d  by 

o t h e r  m a n d a t o r y  d e c r e e s  that hire p e r s o n n e l  d i r e c t l y  t o  w o r k  as 

watchman, guards o r  i n  similar a c t i v i t i e s  in their own establishment 

t h e  w o r k e r s  t h u s  h i r e d  would  be c o v e r e d  by t he  mandatory  d e c r e e s  

a p p l i c a b l e  t o  s a i d  e n t e r p r i s e s  end e x c l u d e d  from t h e  d e f i n i t i o n  o f  

t h i s  i n d u s t r y .  
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SLsLemenC uf molires. 
SE(! L a w  01 Pu& Rim 

St?& 17, 1996. No. 234. 

1. (:onerdls. The standad Inr J U U ~ ~ X I ~  ronslntctive f i s c h a r ~ t ?  is lha l  thc new wnrking 
condihns  would have been so d&culL o r  u p l e a s e n t  that a reasonable Wmon in Ihe 
mployra 's  shog wanld havc feJt compelled Lo w; this is an objective c t a ~ l d d  in which 
Ute 1txru.v in upon h e  maoun;ibk dak of mind o r  the publive "disoiminah". Flamand v. 
Arneriwn Lnknaeiond ( h u p ,  Inc., 876 I? Supp. 356 (19!14). 

A qwnw and e cor\jupl partnership do nol have standing undcr  Ulc Age D i i i n s t i o n  ir1 

Employmen1 Act, Puerto Rim Law 80 and Law 100 b u s c  Uwg do nut meet Ole k x r i p t i o n  
of 'employee" or of an inttividual who may hring mit under the s t a t u l u  Flamand v. American 
I n k r n a t i o d  Cmup. Inc, 876 E Sapp. 356 (1994). 

A supenriscn iR oot an "r.mployerM undw Lam RiJ, b e c a w  Ule rernedii nailable undw I h c  
h w  arc baed on wag- and it does not make wnsc W a fiupervisar should pay aagrs to an 
rrmployw. Flamand v. American I n l m a t i o n d  Gmup, Inc., 876 F. Supp. 356 (1W). 

Sevrrar~cv! pay undrx Act 80 dffluld no1 be awarded where compcnealorg damage under 
0Lhe.r h*tps ia grater Olan the aruounl orlhe wvcranc~. pay mandated under Ad 80. Selgas 
v. American Airlines, RS8 t.: Supp. 316 (l'J94). 

herto Rim c a r b  have not mqnid a righl for aLwiO employees to sue for m n g f d  
discharg~ outside the rerncwti~s given under d 1 W a )  of Olis tille, for d k h q e  wiUtout c o r n  
Bol~gual v. h lar i l  Lynch, Pirrce, F e m  & Smith, 833 E Gupp. 98 (1993). 

Section 18% has been found Lo bc the exclusive rvrncdy lor m n g f u l  (amioab'on un&z 
Puwtr~ Rico law. In re El San Juan Hotel Corp. 149 I3anlu. ZGj (UCOkrCcy. D. P u b  Rim 1992). 

In P U P ~ O  Riw, (he ernploymcnl-ahill docbinc which is found in mast s t a h  has been 
modified tn off- lhe employci? some prnlrr.tiun; but that in rrn way creak m y  fiduriary duty 
on part of Lhc &tee Loward an cmploycc 111 re El Ssn J u a n  Hotel Carp., 149 BPnkr. 22M 
(B- D. Puerto R i m  1992). 

In .some t i t ab ,  a whis~lc-bloaer is pmt tdd  by a public poticy exception to the 
employmenLat-will dudrille wttm t e  d u s e  to p;uiiaptc in illegal or uneLhial ads; h t  is 
rial the case in Puerlo Ria. In re El Sao Joan Rokl Corp., 149 Bank 263 @krtq. D. Pucrto 
itiw IW!). 

Althol~gh Arruyo u H&m Sptxiollk$ Inc, 117 D.T'.R. 95 (198b) cliscusses public policy, it 
rrIm Lo lbal  public policy which .staLes that s workcr should havc adquste rerncdjeu to 
cUeL-tively vindicate hk conslitutjonal righLs and no1 to a more gcrrral public ~ulicy 
n ~ n c p ~ n b ~ g  mmedies alwhis0cblowc1-s. ln re El San Juan Rotel Corp., 149 Banla 263 (Bkrtcy. 
D. I'uerto Rico 1992). 

2. L a w  governing. The indemnif idion for cmploymcnt  termination without j u L  c a w  
pmvided by this section ir, not w b j d  Lr, dduc t ion  of social secm.ty; Lhe d;uy is 3 

cornpmdAm to a p a w n  for services, while the amcrunl paid Lo a k m i n a u  employw! is by 
riablre an indemnity s pmvidcd in t.hk section Atvk Clr~Wn v. SK & F Laborahria G. y 
olmP, 1 t E - M  (W). 

Ch. 11 h i r n 1 ~ ~ l  WACFS 

Chapter 11. Minimum Wagw 

'24.5. Declaration of principles 
245i. Minimum Wagc Committees 
245j. Hcaringx 
245k. Action by Cnrnmittee 
245n. Minimum wage standards 
%5p. [Repealed-I 
m. Charges and deductions prohibited 
246~. Employers' liability 
245s. Homework regulation 
24%. Sbdards set by law; contracts subject La decrees; wage reduc- 

tions 
245u. Specjal permits for disability 
2 4 5 ~ .  Special permits for apprentices 
245w Discrimination by employers; penalties; presumption; damages 
245x. Violations; penalties 
215y Orr cooperative organization6 
245~. Authority of Court of First Lnetanct! 
246. Lnjunction and other pmeedings 
24Ga. Judicial review 
24fib. Claims by employees 
246c Annual report  
'L46d. Limitation of actions 
'L46e. Persons excluded 
246f. Right to strike and to collective bargaining 
24Gg. Cooperation with F'ederal Government 
24Gh. General ddinitions 
UGj. Authority to amend the definitions for industries and industry 

divisions 
246k Saving clause 
2461. Separable clause 
246m. [Repealed.] 
247. Vestedrights 

§ 245. Declmtion of principles 

(a) The Legislature of Puerto Rico hereby finds that the aiskncc of 
substandard wages, hours of work and other working conditions in 
industry: 

(1) [S detrimental to thc health, efficiency and general well-being c ~ f  
workers; 





Ch. 11 

the C u m m i t k  shall be required, to mommend a draft decree to the 
1 3 4 .  

(e) Minimum Wage Committees are hereby empowered to take oaths, 
summon witnesses, and issue subpoenas under the samc conditions and 
aut,ject to the same c o u r t  action as provided in !j 245c of this title. 

(I) In addition to reimbursement of h v c l  expenses, the members of 
Minimum Wage Committees shSall reccivc a per diem of fifty-he (56) 
dollars, except for the Chairperson of each Committee, who shaU receive 
seventy-be (75) dollars, for each day they attend a meting or engage in 
official business or  any other activity needed Lo f W  their duties, according 
to the regulations We Board may approve for such purpose. The members 
of a Minimum Wage Committee shall cease as such when the Board 
apprwes the mandatory decree for the industry for which they were 
appointed, or when the Board decides to appoint a new Committee. 

Fbr the purposes of this subsfftion, a member of the Minimum Wage 
Committee who receives a pension or annuity from any retirement system 
of the Government of h e r t o  Rim or any of i t s  agencies, dependencies, 
public corporations, or political subdivisions, may receive payment of the 
per diem provided in this subsection without atTectir~g his right to a pension 
or retirement annui ty .4une 26, 1966, No. 96, p. 622, § 10; June 19, l!XS, 
NO. 55, p. 119; .June Z, 1958, No. 103, p. 241; June 21, 1968, No. 116, p. 266, 
1 2; renumbered as § 7 and mended  on July 17,1979, No. 114, p. 266, P 7; 
SepL 23. 1983. No. 21, p. 408, 4 2; July 20, 1995. No. 84, § 2, eff Aug. 1, 
1995. 

~ R Y  

Amen&rnenta-1995. 
Subsection (a): Arl  lr*5 amendd lhis e u b d o n  geocrally 
S u h ~ t i o n  01): Act 19% deleted rrubaection (b) ;md rPri*m the r e m a g  m W o m  

amwdiwh! .. - 
Sulmctic~n (ct: Art 1'995 added 'as need&" 
SubYection (d): k t  1995 amended Ole Lranslatioo of Lhh suhsectioioo generalty. 
S u k t i o n  (c): Ad 19% &lihkd "sdrnin- with W e " .  
Sotsection (0: Art IWJ amcnded Ulc f k t  paragraph of this s M o n  md Ole Lranalahbn 

of OH? ~ e ~ r ~ n d  pamgrapb gene&. 

Stakment of m o l h a  
See Lami of P u r A  Rico: 

July 20, 1995, No. 84. 

(a) Whenever the Roard finds that proceedings must be ins tb tcd  to fix 
nr nvisc minimum wages, or ~ A J  establish provisions regarding the mini- 
rniun accrual uf vaeatiun and dck leave, it shall issue a call for a pul~lic 

hearing before the pertinent Minimum Wagc Committee, which shall be 
announced by the Chairperson ol the Board by publishing a r~otice in a 
newspaper of general circulation in Puerto Rico, a t  least ten (10) days prior 
tu the date of the hearing. Such notice shall contain the definition that the 
Board approves for the industry concerned, which may not b e  altered by 
the Committee in any way. 
fi) In the cxercise of its quasi-legislative functions, the Commitke shall 

hold the hearing in the fashion of a public consultation so that all interested 
persons may participate in the drafting of a decree by submitting pertinent 
deta, infannation, remarks, or arguments, which may, at the discretion of 
the Committee, be presented either in writing or orally A complete record 
of the p r w e h g s  shall be made. Subject to such regulations as  the Board 
may prcscde, the Committee Chairperson shall contra1 its pmceedigs 
and shall determine to what extent cumulative information may be 
received. 

(c) A t  the hearing, the Board shall makc available to the Committee all 
studies, reports, statistics, and any other pertinent data or information for 
the pmpcr discharge its duties,--June 26, 1956, No. 96, p. 622, 5 11; May 
8, 1959, No. 4, p. 14, 5 1; June 21, 1968, No. 116, p. 261i, 8 3; renumbered 
as 5 8 and amended on July 17, 1979, No. 114, p. Ui6,  8 8; Sep. 23, 1983, 
No. 21, p. 408, 1 3; July 20, 1995, No. 84, 5 3, e& Aug. 1, 1995. 

Amendmenbl995. 
Subsection (a): Act 1995 mended this section g e n d p  
Suhscclinn f i k  ACL 1995 substiluted "wormg  oat" wiLh "cirafling," "wrikn" ~ 4 . b  ''in 

dling," and Thairman" wilh "Chairprn~n." 
Subseclion (c): AcLlW.5 aobstitoted "of the doties Ihenal" with "iLs dutiesn 

8 245k. Action by Committee 
At  thc close of the public hearing and once its deliberations have been 

concluded, the Cornnittee shail dispatch a report to the Board containing 
its findings of fact, tho grounds in support therwE, and a draft of the decree 
recommending Lhe minimum wage ratc or rates mhich shall be pdd and the 
provisions concerning the mandatory minimum accrual of vacation and sick 
leave for the industry concerned. 

Thc recommended raises of the minimum wages shall take into consid- 
eration the rise in the cost of living from the date of the last revision and 
the economic capacity of the particular industry to absorb them. 
The Chairperson of the CommiMee shall send the completc, duly 

certified, rccord of the hearing to the Board no later than thirty (30) days 
after. thc Gjmnlittfc h a s  remitted its repoh-June 26,1956, No. 96, p. 622, 
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(k) Upon writ@rl req~resl of the employee, the employer may allow the 
vacation leave to inclurle nun-working days cornprkcd within the period 
during which Lhc vacations arc  to be taken. 

(1) In case the employee ceases in the job, Ulc employer shall liquidatr: 
the total accrued until then in cash, evcn if for less than a year. 

(rn) Upon written rcquest of the employee, the employer may allow the 
partial liquidation of vacation leave accrucd in cxcess of kn ( 1 0 )  days. 

(n) The sick leave not used by the  rmployw during Ulr! course of a year 
shall be carried over to subsequent years, up to a maximum of fdtcen (15) 
days. 

(0) Except in circumstances beyond the control of the employec, hckhe 
shall notify his employer of hidher illr~ess a s  soon as nor~cornpliancc with 
hidhcr regular work schedule becomes a foreseeable fact, and not later 
than the day of his absence. 

(p) The use oT the sick leave is no  excuse for failure to comply wit.h those 
norms of conduct validly established by t.he employer, such zs altendance, 
punctuality, medical certifirates if the absence exceeds two (2) working 
tkys,  and ~icriodical reports on continuing illness. 

(q) Any cvnployer who requires the  ernployc~zi ts wear uniforms shall 
d e h y  the expense entailed by the acquisition thereof. Under no rircum- 
stance shall the employee be required in any way whatsoever Lo assume, 
directly o r  indireclly, the total o r  partial cost, entailed by the acquisition of 
such uniforms. 

Employees who upon the effective date this A d  have been rovered by 
mandatory decrees that pmvide for holidayti with pay or  minimum daily 
compensation guarantees, and for the  payment of s p e d  compensation for 
daily overtime, shall continuc to enjoy said benefits as provided in 5 Wt of 
this title.--June 26, 1956, No. 96, p. 622, 8 15; renurnlertxl as 5 12 on July 
17, 1979, No. 114, p. 266, 9 12; July 20, 1995, No. 84, 9 5, eff Aug.  1,1995. 

H l s l o u ~  
Test references. 

References in kxi 'This Act" are lo  5 5  245 el seq. of Lhk IjlJc. 

Amendmenlffl995. 
Suhsedion (a): h t  1995 substiLulrd "for t%:h indusby" wiU, "of employees . . . 3s 

me~~ded". 
Act 1W added subsections (c) thmugh (q). 

Stalemen1 of rnolives. 
See Lsw of hrto H i m :  

JUIY en, 1%. NO. m. 
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§ 245p. Repealed. Act July 20, 1995, No. 84, 5 6, clf. Aug. 1. 1995. 

R e p a l .  
This scclion, which mas derived from fj 14 nf AL.L June 25, 1956. No. %, p. r i Z  prmidcd fir  

rcvkion of mhimnn nagp-$ hy l.he Board, vruation and sick leave. and gumntPu] mir~irnulr~ 
wiigcs. 
Prior Lo repal, llffi scvtion had tmu amend4 by Acts Junc 23, 1958, No. 82.1,. R; .JUIIC 

14, 1360, Nu. 81. p. 136; June 6, 1967, No. 110, p. 348; Junc 21, 1968, No. 116, p. 2G6;, 5 6; JUly 
9, 1973, NO. 17, p. 789,g 4; mn~unhcbreri as 5 14 and wnendwl by July 17,1919, No. 114, p. 266; 
SrpL 21, 19Ki, No. 21, p. 408, 9 5; and July 15, 19R8, No. 101, p. 47.4 6 3. 

1. Generally. In granting vacation wiLh pay and sick It-avc in n mandabry d m ,  Olr 
M i u m  %ge R m d  is nut bonnd to make rhsifmtions w i h  Lhc regulated ind~~qh-y w l m  
such dckrminations 6nd consisknt support in Ihr wc~nomic sLudy of the balance sheet of Lhc 
industry. C~errtwria Corona. Inc. v. HW.B., 98 P.RR 784 (L!770). 

4 W5q. Charga and deduction8 pmhibited 
N O  employer shall charge his employee who lives in o r  occupies a 

dwelling, house, lot, o r  tract  of land belonging Lo him, any lease rental 
whatsoever which he has not been already lawfully charging said cmployec 
on January 1,1956, nor shall such employer increase the r eu t  which a t  that 
time he may have been collecting from the  employec; nor shall he demand 
of said employec or  deduct h m  his wages, any amount whatsoever for 
lodging, meals served, or services furnished in thc course of the employ- 
ment, wheUwr by the employer himsdf or by another person or entity, 
which hc  is not authorized to demand of him or deduct Born his wages by 
provision of a mandatory decree in force a t  the time $8 245 c t  seq. of this 
t i t le a r e  approved.-June 26, 1956, No. 96, p. 622, 1 18, renurnbercd as 
5 15 on #luly 17,1979, No. 114, p. 266; renumbemd again as Q 14 on July 20, 
1995, No. 84, § 7, eE. h g .  1, 1995. 

Sta lement  or r n o l i v e ~  
Sn. Laws o f  Puerh Ricu. 

July 20, 165 ,  No. 84. 

8; 245r. Employcrs' liability 

The cmployer shall ahrays be h u n d  to pay the minimum magcs and to 
p p n t  the vacation and sick h a v e  which may be f i e d  by law, mandatory 
decree, order of the Board, federal wage order, or  collective bargkning 
agreement, evcn though the  employer  use^ middlemen, agents, adjustt~s, 
contraclurs, or subconhactors for the employment of workers, wit.hout 
prejudice to thr! obligation which such  n-uddlrnien, agents, ac i j~ isb t .~ ,  
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cot~tractors, or subcontractors shall also have with regard to the payment 
of said minimum wagcs and the granting of vacat,ion and sick l e a v e . J u n e  
26, 1956, No. 96, p. 622, § 19; June 21, lrS68, No. 116, p. 266, 5 7; 
renumbered as 5 16 on July 17,1979, No. 114, p. 266, § 16; Sept. X3, 1983, 
No. 21, p. 408, 5 6; renumbered again as Q 15 and amended on July W, 
1995, No. 84, 5 8 eff  h g .  1,1995. 

HISNJRY 
AmendmentE--1995. 

hrl 1995 ddcled 'lo mmply with the prorisione on minimum cornpc~mtinn guaranm", 
changed "he" to 'We employer", and deleted 'compliance with Ule pmvision~ on minirnurn 
compcnaation gumfas".  

4 245s. Homework regulation 

The Board is hereby e m p o w c d ,  h u g h  order to that effect, to 
regulate homework whenever it shall deem it necessary or proper in order 
to prevent h s t r a t i o n  or evasion of $5 245 e t  seq. of this titlc and to 
safeguard t he  minimum wage fixed in $5 2A5 e t  seq. of this title, in a 
mandatory decree, or in an order of the Board for an industry which is 
carrying out homework Thc order issued by the Board shall become 
effective fifteen (16) day8 alter its publication in a newspaper of gcneral 
circulation in Puerto Ricu.-June 26, 1956, No. 96, p. fX2, 8 21), rcoum- 
bered as § 17 on July 17,1979, No. 114, p. 266, 9 17; renumbered again as 
5 16 on July 20,1995, No. 84, b 9, e& Aug. 1, 1995. 

Q 245t. Standarde aet by law; contrncts subject t o  decrees; wage 
reduc tiona 

(a) In no industry shall there he established minimum wages or  vacation 
or sick leave less than what is fixed by law in Puerta Rico for the industry 
in question. 

@) Any collective bargaining agreement, award, or o01c.r labor contract 
whereby an employee agrees Lo accept lower wages or vacation and sick 
Icavt! less than what is fixed in a mandatory decree, an order of the Board, 
or a federal wage order, shall be void. 

(c) No redudion shall be made in the wages of those workers who, on the 
cffcctive date of this Act, or of a mandatory rlt?crr?e, an order o l  the Board, 
or a federal wage ordcr, are receiving, by virtxle of a collective bar&~ing 
agreement, conciliation act, arbitration award, or any other labor contract, 
m a p s  higher than those b e d  in 59  24.5 et seq. of this titlc, or in said 
decree, order of the Board, or federal wage order, while such agreement, 
wts, awards, o r  contrack are in force.-June 26, 1956, No. 96, p. 622, O 21; 
June 21, 1968, NO. 116, p. 266, 9 8; renumbered as 5 18 on July 17, 1979, 
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No. 114, p. 266, 5 18; Sclk 27, I9R?, No. 21, p. 408, 9 7; renunihercd again 
as 4 17 and a ~ r l c r ~ r l e d  on July 20, 1995, NO. FM, !j 10, eff. Aug. I. 1995. 

Tex l  references. 
R d r ~ v n r e  l o  Vhis Ar l"  i n  subscclinn (r) is ~o ArL July -2:). 1995, No 81. rK AUK. I .  1 9 5 .  

Arnct~dmr~rCs--- 1995. 
Subsrcljon (3): A d  1995 arncnllcd L h i ~  sulrscclion gt*ne~ally 
Subsecljon 6): A c l  !!I95 dclrkd "minimum wrnpmsalion ynranlecs" and chatrgcrl "v;hirh 

arp ink~rinr to t h w "  Lr, " I r m  than what is". 

8 2 4 5 ~ .  Special permits for disability 

For any industry in which a minimum wage has been fixed b y  §§ 245 c t  
seq. of th i s  title, or by mandatory decree or o h r  of the Board, Wc 
Secretary of Labor and Human Resources may issue to any worker whose 
w n i n g  capacily may be impair4 hy reason of age, physical disability or 
injury, or for any other reason, a sprrcial permit authorizing his employment 
for a wage lower than that fixed in $9 245 et  seq. of this title, or in a rlrcret: 
or order of the B o d ,  but in no case shall said wage, which shall bc fixed 
in the permit by the Secretary, be less than fifty (50) percent of the 
minimum nte fixed for the trade or  occupation invnlved.June 26, 1956, 
No. 96, p. 622, P 22; June 23, 197?, No. 100, p. 225, (i 1; renumbered as 5 19 
on July 17, 1979, No. 114, p. 266, 5 19; renumbered again as 9 18 on July 
20, 1995, No. 84, 9 11, eK h g .  1, 1995. 

8 ZQfir. Special permits for apprentices 
Any person may be employed  at^ an apprentice, subject to the following 

provisions: 
(a) The cmployt~r shall first obtain from the Secretary of Labor and 

Hurnan Resources a special permit setting forth the working conditions, 
and the said permit shall bc valid for the period detcrrrlined by the 
Secretary according tr, regulations approved by him to that effect. 

(b) The wage Lo hc earned during the apprenticeship period by any 
person employed as an apprentice shaU not be less than fifty (50) percent. 
of the minimum rate tixed in 5s  X5 et seq. of this title, in the decree, o r  in 
the order of the Doad applicable to the  trade, occupation or work involved . - 
in such apprentic~ship. 

(r) The provisions or Lht: Coregoing subsections shall not apply to the 
employment of any pwson as apprentice under the sponsorship, adminis- 
tration, or suprrvision or the Apprenticeship Chrncil ol Puertn Rico, in 
which case, Ule said council shall determine the working conditions. 
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5 2 4 5 ~ .  On cooperative organizations 
In the cnsc of workmen or o t t m  cooperat~vc associations o r  organiza- 

tions, the advance or payment made Lo the roopcrative associaks or 
members for work done Ln the cooperative and chargeable to the prufits 
they are tu rrwivc thcrcfrom,  hall not be less t h a n  the minimum wage rate 
fixtld by Q t i  245 et seq. of this title o r  by a mandatory decree o r  an order of 
the Hoard for the occupation in question and there shall be granted the 
enjoyment of We vacations and sick Icaw established by d ~ c r e e  or order of 
the Board.-June 26, 196G, No. 96, p. 622, 5 26; June 21,1968, No. 116, p. 
266, 5 9, renumbered as 1 23 on July 17, 1979, No. 114, p. 266, § 23, 
rcnurnbered again as 5 22 on July 20, 1995, No. 84. § 13, eff. Aug. 1, 1W5. 

5 Wiz. Aut.hority of Court of First Instance 
Authority is hemhy vrsted in  the Court of First Instance of Puerto Rico 

to take copizancc of actions instituted for the commission of the oifenscs 
established in 55 245 e t  seq. of this title. Such cases shall be heard by a 
court without a jury and i t  shall be the duty of the Secretary of .Justiw to 
proservh the pertinent indictments .June 2Fi, 1956, No. 96, p. 622, § 27, 
renumbered as li 24 on July 17, 1979, No. 114, p. 266, § 24, renumberrd 
again as § 23 on July 20, 1995, No. 84, 5 13, cff. Aug. 1, 1995. 

RISI-OHY 
Corlificnlion. 

"Superior Court" was changed toUCourC o T M  Lnrhnce" pursuant ta Roarg PIan No. 1A 
of Jnly '28, 1994, known as the "1994 Jnm'ciary Ad",  56 2tDn a l  n t l e  4. 

§ 246. Injunction and other proceedings 

It shall be the duty of the Secretary of Lahnr and Hurn-an Rcsourc~!~, 
personally or through his ddy aut:lorimi agents, to enforce $5 245 et seq. 
of this title and all the d e m w ,  orders, rules and regulations promulgated 
hereunder. 'I% this end, whenever, in his opinion, any employer is violating 
or conk.mplatm [violating] any provisions of $9 245 et seq. of this title; or 
has done o r  is about to do any act prohibited by $5 245 e t  saq. ol this title, 
or by a d r w e ,  order, nUe or regulation; or has failed, omitted, neglected, 
or rcFuserl, or is about to fad, omit, neglect, or refuse to perform any duty 
imposed on him by 91 245 et seq. of this title, o r  by a dcmctc, onler, rule or 
mgulation, the Secretary of Labor and Human Resourceti may institute 
ir~jur~ction or any other proceedi~~gs that may be necrxary [to] eKectively 
In enforce IJte provitiions of 55 245 e t  seq. of this title and the decrees, 
orders, rules or regulations promulgated hereunder. The Court of First 
lrlstance shall have authority to hear and decidc dl thc aforesaid ac- 
tions.-4unc 26, 1956. No. 96, p. 622, 5 28; Junc 23, 1977, No. 100, p. '225, 

9 I ;  rtmumbered as 5 25 on July 17, 197!1, No. 114, p. 266, !j 25; renum- 
bered again as 5 24 on July 20, 1995, No. 84 ,  (i 13, elf. Aug. 1, 1995. 

H~smnr 

CodificnCion. 
"S~pr.rinr CnurL" was changed lo "0~ui-L or  F k t  Innlance" ~ u r i u a n l  (o Ileclrp,. Plan No. IA  

of J d y  28, 1994, known ils lhe '1994 Judiciary Act", 4 5  Z-23n (IT 'l'illc 4 .  

5 246a. Judicial review 

(a) Thc findings of fact at  which a Minimum Wagc Commitkc, acting 
mithin its powers, may arrive shatl, in absence of fraud, be conclusive. Any 
person aggrieved by any mandatory decree or orrlcr issued hereunder may 
file a petition for i t s  review with the  Supremc Court of Puerto Rico within 
the krm of f i f h n  (15) days following the date of publicatiort olan order or 
notice of the Board informing of the approval of a decree in a newspaper of 
general circulation in h e r t o  Iiico- Various petitions for review rrny he 
joined in a single action when the questions raid therein are identical. 

(b) The Court. may affirm, annul, or remand to the Board the decree or 
order objected to for further action; but  the annulmcmt or remanding of a 
decree shall only be on the grounds tha t  thc Minimum Wage Committee 
acted without authority or ultra vires, provided said question has been 
expressly and timely Ased hcfore the Committee and later beiore the 
B o d ;  or before the Board in the memorandum provided for by 5 24.51 if 
the petitioner did not have the opportunity tr, bring it before thc Committee 
originally; or because the Board acted wilhaut authority or ultra vircs, if 
the question was expmssly and appropriately raised before the Board 
through a motion for reconsideration; or because the drcrce was procured 
through fraud. 

(c) The annulrnenl or rcrnand of an order shaLl only be on t.hc e ~ o u n d s  
that the Board acted uithout authority o r  ultra vires, Provided, That the 
guestion was expressly m d  appropriately raised through a motion for 
rc!considerat,ion before the Board, o r  because the order mas procured 
through fraud. 

(d) The Board may coosider a motion for reconsideration in connection 
with an order or decree iI such rnotion is filed before the Board with the 
first ten (10) days following the publication of the order or notice informing 
about the approval oi the decree. Zf the petitioner is noL in am-ement with 
the decision nf the Board, he shah have a term of tcn (10) days, reckoning 
from the date thc decision was notified to him, to file the petition for review 
provided in this section before the Supremc Court of herto Hico. 





§ 24Gd. Limilalion of actions 
(a) The right to institute an action tn recover wagfiq which an rmployee 

may have against his employer under f j f i  245 c t  scq. of this title, under thr 
mandatoly decrees heretofore or hereafter approved pursuant to its 
provisions, under the orders promulgated by the Board, or under any 
cnntract, agreement or law, shall prescribe upon the lapse of three (3) 
years. For the purpose of the prescription of such action the time shall be 
reckoned from the date the employee ceased in his employment. with thc 
employer. The limitation of actions abovementioncd shall bc & m n t i n u d  
and shall be@ to elapse again for the recovery of the indebled wage from 
the employer, judicially or extrajudidally, by the worker, his representative 
or officer of the Department empowered to do so and for any act of 
acknowledgment of the debt by the employer. 
fi) Where the employee is working with the employer, the claim shall 

include only the wages to which the employee may be entitled, on any score, 
during the last ten (10) years immediately preceding the d a k  on which he 
may institute the judicial action. 

(c) In the  event the employcc has  ccascd in his cmpluyment with the 
employer, We clairn shall include only the last ten (10) years ~mmodiatcly 
preceding the date of his ceasing. 

, 
t (d) In connection with the limitation of actions pmvided in this section, 

a change in the nature of the work of the employce t ; h d  not constitute a 
novation of the conlract of hire. 

(e) The provisions of this section shall in no wise affect the c u c s  already 
filed in court or that may be film1 within one (1) year after §§ 245 c t  seq. of 
this title take effect-,June 26, 1956, No. !XI p. 622, 9 32; June 6, 1967, 
No. 106, p. .W, P 1, renumbered as 6 29 on July 17, 1979, No 114, p. 266, 
9 29; renumbered again as 5 28 on July 20, 1995, No. 84, 5 16, eff. Aug. 1, 
1345. 

5 24642. Yemons excluded 

(a) Scdions 245 et seq. of this title shall not apply to: 
(1) Persons employed in the domestic service in a family raiderlce 

with the exception of c h a u f h r s ;  
(2) persons employed by the Government of the United States of 

Arneriw or by the Government of the Commonmcallh of Puerto IZico, with 
the exception of those agencies or instrurnentzilities a l  the latter which 
operate as private businesses o r  enterprises; 

(3) persons employed by municipal governments; and 
(4) artisans employed by artisan-employers in workshnps. 
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(b) The provisions of 95 246 e t  seq. of this title shall nol apply tn 
managers, executives and pm~essionals. l'he Board shall define said terms 
by rcgu1ation.-June 26,195G, No. %, p. 622, 5 .U; July 21, 1960, No. 142, 
p. r f i ;  renumbered as O 30 on July 17, 1979, No. 114, p. 266, § 30; 
renumbered again as § 29 on July 20, 1995, No. 84, 4 17; June 29, 1996, 
No- 60, 5 1. 

H ~ ~ R Y  
GdiLur's notes. 

The Spanish venion olAc11996 included in I J h  arnendrnenl Ulat Ihc workshop n r x d  Lo be 
c ~ r l i f i d  according lu 19 1205 c l  seq. af TiUe IS, but Ule o f f i d  English hrmlatbn d m  not 
menlion Olis requiremcnl 

Arnendmenh-1996. 
Ad 1% added clause (4) to s u M o n  (a). 

Effecthenesa. 
Section 2 or Act June 29.1996, No. 60, pmvides: Adlwhirh amended m-tion] shall 

Wte effect, immediately aRcr its spprwd however, arcisan-employees whu arc: wurking for 
arlisan-cmployers on the date of approval uf this Ad [June 29, i9%], shall contiooe eruoying 
lhe k n & b  alrcady acquired under mandatory decree" 
Slaternen1 of motives. 

See Laws of Puerto Rico: 
June 29, I%, No. 60. 

§ 246E Right to strike and to collective bargaining 
Nothing herein conlained shall authorize government officers or courts 

of justice to construc 95 245 e l  Eeq. of this title in the sense of limiting, 
restraining, curtailing or in any manner impairing the right to strike and of 
picketing which laborers have for procuring their economic betterment, or 
the principle of collective bargaining.--June 26, 1956, No. %, p. 623, 9 34; 
renumbered as 3 31 on July 17, 1979, No. 114, p. 281, § 31; rcnurnbered 
again as  § 30 on July 20, 1995, No. 84, § 17, eff. Aug. 1, 19%. 

§ 246g. &operation wi th  Federal Government 

. T h e  Secretary of Labor and Human Resources is hereby authorimd and 
empowered to furnish such facititics and other assistance as may be 
requested by the Secretary of Labor of the Unitcd States or by the Wage 
and Hour Administrator in c9nnection with the application to h e r b  Rico 
of the Fkderal Fair Labor Standards Act of 1938, as amended.-June z, 
1956, No. 96, p. 622, 5 .%; June 23, 1977, No. 100, p. Z3, f I; renumbered 
as 5 32 on July 17, 1979, No. 114, p. 266, § 32; renumbered again as 5 31 
on ,July W, 1995, No. 84, $ 17, eff. Aug. 1, 135. 
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6 246h. General  definitions 
In 45 245 e t  seq. of this title, the followjng definitions or words and 

phrases used herein shall be accepted, unless otherwise deducd horn the 
context hereof 

Agrictd&ure.-Includes agridhue in all its branches, and, among other 
things, the  following agricultural activities: 
(a) Cultivation and tillage of the soil 
(b) Thc sowing, cultivation and harvesting of any farm or horticultural 

crop, including, among others, rmgarcane, coffee, tobacco, pineapples, 
vegetablcs, cweals, fruits and legumes. 

(c) The sowing, cultivation and felling of lumber trees (silviculture). 
(d) The sowing, cultivation and production of flowers (floriculture). 
(e) Cattle raising and dairy (dairying). 
(f) The raising of any othcr kind OF cattle, including swine, goats, horses, 

sheep, and fur-bearing animals. 
(g) Avidture and apiculture. 
fi) The sowing, culthation and cutting of pasture. 
(i) The p - i v i n g  of any crop with aqueous aolution in grdvcl or washed 

sand, without We use of soil (hydroponics). 
The term "agriculture" also comprises any work carried out by an 

employer on a farm or estate as incidental to the abovementioned 
agticultural activities, inc~uding maintenance work in c o ~ e c t i o n  with the 
farm or estate, the irnplernenk or equipment thereoE, and the preparation 
of the produds for marketing in their natural s t a b ,  or their delivery ta the 
warehouse or the market, or to carriers for transportation to the market. 

Cornn~iLka-Means Minimum Wage Committee. 
Employer-Includes wery natural or a . c d  person of mhakver 

n a b  wha o r  which, whether or not for profit, employs any nurnbcr of 
laborers, workmen or employees, or allows them to work for compensation 
of any mrt; and includes the chief, director, nf f id ,  manager, officer, 
managing partner, administrator, superinhndent, supervisor, foreman, 
overseer, agent, or representative of any such natural or arti6cial perfion. 

Lnhur conditias.-lncludca wages, working hours and any other con- 
dition related with the services rendered by workmen to their employers. 

Mandalory decmx-Mcans a decree fixing minimum wages approved by 
We Minimum Wage Board undcr the provisions of $5 245 c t  seq. of this 
title or of Act No. 8 of April 5, 1941. 

To employ-Means to compel, talcrate or permit anyone tn work. 
Imit~strt~ -Means any field of ewnornic activity md embraces agricrul- 

h r c ,  silvicoltwe, and fishery; mining; ronqtruction; manufacture; whole- 
sale and retail trade; finance, insurance and real e-slate business; transpor- 
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lation, communications and othcr utilities; and personal (except domestic), 
professional and rommrrcid services. 

Ma?~~Lfnrtw-ily industrg.-Includes cvery work, labor or service done 
or rendered for the fabrication, construction, creation, assen~bling, or the 
final conversion c~f one or more products into. finished goods. 

Board-Means the Minimum Wagc Board. 
Workvn~t, mnployee, or Irrbm-Includes every person who exercises, 

performs, or carries oul m y  art, trade, crnployment, or work under Lhc 
orders or for thc benefit of anolher, on Lhc. basis of a contract of h i e  of 
services, or for remuneration of any kind or  an express or implied promise 
to rcccive same, in any industry. 
Fodernl otrfer wjcrbrat wage mrlet-Means an order fixing minimum 

wagcs for ari inrlustry in Puerto Rico under the provisions of the Fedenl 
FSir Labor Standards Act of 1938. 

Chointtait.--Mrans the Chairman of thc Minimum Wagc B o d .  
Pmduclion o n  a wmmrcial  scale.-Mas pmduction for sale on the 

market in the norma! course of business, in quantities and a t  the prices 
justified by thc operation of a plant, establishment, factory, machinery or 
machinery as..:mbly with capacity to carry out the main fimctions involved 
in the production on a commercial scale of a manufactured article 

Water irriyalurx-Includcs those field workcrs who direct or cuntro! 
water for irrigation in the sugarcane field. 

Wuge -Includes salary, wage, and m y  sort of compensation, whether in 
money, kind, services, facilities, or a combination of any of them; buC it shall 
include rnoncy only in the case of the minimum wage prescribed under the 
provisions of §$ 245 e t  seq. of this title, unless otherwise p r o ~ d d  or 
authotixd by the R o d .  

Minirnum ruageJsed in $1 245 e l  seq of this title.--4lr "minimum 
fixed", o r  'legal minimum wage" shall comprise the minimum wages fixed 
by $9 245 et seq. of this title in fi 245h of this title, as well as the  minimum 
wagcs heretnforc or hereafter fixed by mandatory decrees.--June 26,1956, 
No. 96, p. 622, 9 36, renumbered as 4 33 and amended on July 17, 197% 
No. 114, p. 266, 5 33; renumbered again as 5 32 on July 20, 1995, NO. 84, 
§ 17, eff Aug. 1,1995. 

!I 243. Aulhorily to m e n d  h e  definitions for industries and industrg 
divisinns 

Besides the power v r s k d  in it by 9; 245j(a) of this title tx) define 
industries, upon establishing p~ceed i r igs  for fixing or revising minimum 
wages and establishing the right to er\joy vacation and sick leave, or for the 
revision of thc provisions regixbg minimum compensation guarankes 



LABOR Ch. 11 

fixed in the mandatory dewees promulgated under Act No. 8 or April 5, 
1911, as mtended,of this title, the Board may amcnd the definitions of the 
indusLrics or intlustry divisions whcnever it may deem it necessary to 
confonn t,he same tu the interpretatiot~s, variations or amendment.? of the 
corresparlding definitions contained in a federal wage order. The Board 
may nnt, lio~vcvc~, amend a defirlition in such a way as h bring about an 
inrrtww or rtdl~cljon or the minimum wage h c d  by $0 215 et seq. of this 
title, by a federal order or by all n r d ~ r  or by an order o r  d w r w  of the 
Board, without complying wCh the provisions of $5 2453, 215j, 245k 2451 
and 245m of this title.-June 26, 1956, No. 96, p. 622, 8 38; June 21, 1968, 
No. 116, p. 226, § 11; r~rlurnbercd as § 34 and amended rm Ju ly  17, 1979, 
No. 114, p. %6,§ 35; Sept. 23,19FM, No. 21, p. 408,s 8; renumbered as  Q 43 
on July 20, 1995, No. 84, § 17, elf. Aug. 1, 1 9 5 .  

Q 246k Saving clausc 

[(all Wepealed.) 
[(b)] Nothing provided in 95 a 5  ct scq. of this title shall have the cfEect 

of reducing any minimum wage rate fixed by a mandatory decree in force 
or approvcd ,?s of the date this Act takes effect. 

[(dl Nothing provided in this  sedion shall deprive the Supreme Court of 
authority Lo consider and decide any petition for review under Act No. 8 of 
April 5, 1941, is amended, wttich may be pending before said court on the 
day this Act takes effect. 

[(d)] Notwithstanding the rcpeal of former $9 6, 7 8 and 37 of this act 
[ B B  !Mrje, 24!if, M g  and 2461 of this title], if there d b  at  the present time 
any industry of [hose mentioned in the repealed sections which is not 
coverctl by any rnandab~y dccrce of the Minimum Wage Rnard of Puerto 
Rico, federal w a p  ordrr or by any other act, the provisirms of said sections 
regarding slrch industry shad continue in full force and effect, in all Lheir 
terms, until the Road dctcrrnines otherwi6a.-June 26, 1956, No. 96, p. 
622, 4 40; June 23, 1971, No. 75, p. 266, $3 1, 2; renumbercd as 0 36 and 
amended on July 17,1979, No. 114, p. 266, 8 37; Sept. 23, 1933, No. 21, p. 
408,§ !I; renllnrbered as 4 35 and amended on July 20,1995, NO. 84, $9 17, 
19, e x  Aug. 1, 1995. 

Ch. 11 MlNlMUM WAGES T.29 5 247 

5 2461. Separable clause 
I f  any clause, paragaph, article, section or part of 55 245 e t  seq. of this 

title is adjudged unconstitutional by a court of competent jurisdiction, said 
judgment shall nut affect, impair or invalidate the remainder of this act, but 
i t s  cffect shall hc limited to the clausc, paragraph, article, section or part of 
this act  so dcclared uncor~st i tut ional~June 26, 19,%, No. 96, p. 622, Ii 42, 
rer~urnbered as 9 38 on July 17, 1979, No- 114, p. 266, § 39; renumbered 3s 
9 37 on July 2U, 1995, No. 84, 5 17, eff. Aug. 1, L 9 5 .  

O 246m. Repealed. Act July 20, 1995, No. 84, 4 5, eLt Aug. I, 1995. 

H I ~ ~ ~ R I  
R e p ? ~ l .  

'I'his section, dcrived from 5 43 of Act No. 'Jti of June 26, 1x56, prwidcd for miti inn of 
n\iru'rnun mges hy Lhe B o d ,  vacation and aid leave, and ~ ~ a r a o t r d  minimum wages. 
Bcfore re& section had k e n  rcnumbcrcd as 5 3Y on July 17, 197'9, No. 114. p. 266. 
1 40. 

§ 247. Vested rights 
Neither k c  minimum wage nor the vacation or sick leave accrual r a k  of 

any employee shall be reductxi as of the erective date of this Act, is entitled 
by virtue of a mandaBry decree, to a minimum wage or an aecrual rate of 
either leave, greater thw what is provided in l§ 245 e t  scq. of this title. 
Nor shall said employce be required to work a number of hours per month 
for leave accrual purposes, greatm than what is provided in the mandatory 
decree, as of the dec t ive  date of this Act  However, all other aspects of a 
nandatory decree, than those previously stated, shall be governcd by the 
provisions uf 59  245 et seq. of this title. 

Any unused sick leave accrued under a mandatory decree which PXC& 

fifteen (15) days upon the effective date of this Act, may be Liquidated by 
agreement between the employer and the  employee. 

Any employee who works in an industry which on the effective date of 
this Act is covcred by a mandatory decree which provides for the periodic 
liquidation of sick leave accrued in excess of certain l a d s  prwidcd therein, 
shall retain his right to said hquidation under Lhc previously-cldsting 
terms, provided the employce agrees tm said liquidation. 

Any employee who a t  present or in We fulurc works in an industry for 
which a mandatory decree provides a minimum wage grrater than the 
federal minimum wage in eflcct on the effective date of this Art, shall be 
~q~arantmd the minimum wage which most benefits the employtr.-July 
20, 1995, No. 84, 5 20, e!T Aug. 1, 1995. 
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HISIVRY 
'Llut references. 

Rdmnres to Wi Art" are (o Art Jdy 20, 1995, No. fM, efl. h g .  1,1996. 

C o d l l i ~ 0 ~  
Article 20 of Act July 20, 1995, No. 84, wen though i t  doe, not form pad of Ad June 26, 

jWj, No. 98, p. 622, has been c h d k d  tn this chapler became of  the p-ce o f i b  1995 
nmendrnenla ta Act 1956 

S t l m e n t  of motive#. 
See Laus of Puerlo Rim: 

July m, 1995, No. 8.4. 

Chapter 13. Wmki?tg Houm and Days 

Working hours-Per day and weck 
-Reylar hham 
-Flexible work schedule 
-Extra wages for cxtra h o w  
--Construction of labor contracts 
-Weekly wage as covering regular hours 
-Monthly wage as covering regular hours 
-Piecework; extra hours 
--Construction and improvement work; extra hours; prescrip 
tion on claim 
--Consolidation of paymcnt for regular and eKtra hours void 
-Waiver of wages for extra time prohibited 
--Claims of employees; damages; compromise; intervention of 
mediators 
--Posting notice of work hours; printed models 
-Payrolls made and kept by employer; subject to inspection 
--Occupations subject to law; exceptions 
-Regulations by Secretary of Labor and Human Resources 
-Penalties . 
-Defini tiom 

6 271. Working houre-Per day and week 
. Eight (8) hours of work constitute the legal workday in Puerto Rim. 
Forty (40) hours of work constihlte a workweek.-May 16.1948, No. 379, 

p. 1254, 5 2; July 23, 1974, No. 223, M 2 ,  p. 161,s 1; July2OIl!B5, No. 83, 
0 1. 

Ch. 13 WORKING HOURS ANU DAYS T.29 4 272a 

AmcndmenLel995. 
Act 1995 amended this  wclion gewrally. 

Statement of r n o C i r a  
.See L ~ H S  of I'ucrto Rico: 
July 20, 1995, No. Ea. 

Applicability. 
Section 6 of Act July 20, 1996, No. 83, jlrovfder: "Tbe p h i o n s  of this Act Ithh chapkr] 

wilh rrigard to the meaning acid m+ o r  the lerms 'workday', 'worku& and 'period for 
laking m d s '  also apply La the Mandatory Decrees of Lhe Minimum Wllgc Board of h e h  
Him still in e B d ,  ~ p p r u v d  under the mpalcd ArL No. R of April 5,1941, as amended [former 
15 211 e t q . o f  lhi htle), which mntain n o r r m b r e ~ m m p m t i o n  Tar vvertime and for 
IJle periods for Laldng me&." 

8 272. -Rewlar hours 
Kegulat working hours are eight (8) hours during any workday and forty 

hourfi (40) during any workweek-May 15,1948, No. 379, p. l254,§ 3; July 
23, 1974, No. 223, Part 2, p- 1G1, § 2; July 20, 1995, No. 83, § 2. 

H ~ R Y  
Amendments-lW. 

Act 19115 *ubsh'tuld Upenhi o f  twmty-tow m s m t i v e  hours," with "workday." 

Sblement of molives. 
C% Laws o l  Puerb Rim: 

Jdy HI, I%, Na 83. 

5 272a -Flexible work schedule 
An alternate or optional flwible work schedule may be established solely 

by agreement between the employee and the employer, which will allow 
ndvancing or delaying the hour to begin the workday and the period 
assigned for taking meals. This hourly work schedule &all be complekd 
consecutiv~ly, without fiactioning it. The aforesaid may be interrupted only 
for the p e r i d  of time pmvidcd for o r  agreed upon for taking meals as 
established Ly law. Any mch agreement ehall also provide for a rest period 
of not lem than twelve (12) consecutive hours betwecn daily work sched- 
ules. When these requirements are compLied with, those hours which arc 
the result of having advanced or delayed the work schedule or  the time for 
taking meals during the workday shall not be deemed as  overtime. 
Nevertheless, those hours worked during We periods reservcd for resting 
or for taking meal.. and those hours worked in excess of the daily S h o w  
workday or thc 40-hour workweek, s h d  be deemed to be and paid for as 
overtime, as provided in this chapter.-May 15,1948, No. 379, added as § 5 
on July 213, 1995, No. 83, § 5. 
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